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I. BY THE COMMISSION

A. Statement

1. On August 8, 2005, Dallas Creek Water Company, Inc. (Dallas Creek) filed Advice Letter No. 94-Steam1.  By Decision No. C05-1138 (Mailed Date of September 21, 2005), the Commission suspended the advice letter and set the matter for hearing before an administrative law judge (ALJ).  In that decision, the Commission suspended the effective date of the tariffs for 120 days until January 21, 2006.   The decision established Docket No. 05S-396W.

2. By Decision No. R05-1460-I, the ALJ consolidated this docket with Dallas Creek’s application for Certification of Public Convenience and Necessity and for simplified regulatory treatment, Docket No. 05A-333W.  At the pre-hearing conference where the consolidation was discussed and granted, Dallas Creek represented that it would file an amended advice letter to provide additional time so the two dockets can be procedurally handled together.

3. On December 27, 2005, in compliance with the ALJ’s order, Dallas Creek filed Amended Advice Letter No. 1.  It filed a corrected version of Amended Advice Letter No. 1 on January 9, 2006.  The amended advice letter changes the proposed effective date from September 23, 2005 to December 8, 2005.  As represented in its cover letter, the purpose of the amendment is to provide for a maximum suspension period until July 6, 2006.

4. Under § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariffs for hearing which will suspend the effective date for 120 days.  Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariffs for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariffs for a maximum of 210 days or, in this docket, until July 6, 2006 based on the amended advice letter’s proposed effective date of December 8, 2005. April 1, 2006  If the Commission does not establish new rates before the expiration of the first suspension period of 120 days, or April 7, 2006January 1, 2006, the tariffs filed by Dallas Creek will become effective by operation of law.  If the Commission further suspends, by separate order, the effective date of the tariffs for an additional 90 days, and if no new rates are established by the Commission on or before July 6, 2006, the tariffs filed by Dallas Creek will become effective by operation of law.

B. Findings of Fact

5. The Commission suspends the effective date for 120 days or until April 7, 2006 of Amended Advice Letter No. 1 because the rates contained in the tariffs may be improper.

II. ORDER

A. The Commission Orders That:

1. The tariffs filed by Dallas Creek Water Company, Inc. of Colorado on January 9, 2006 with Amended Advice Letter No. 1 are suspended for 120 days until, April 7, 2006 or until further order of the Commission.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 11, 2006.
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________________________________


CARL MILLER
________________________________

Commissioners
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