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LIST OF ISSUES

Issues to be addressed through legal briefs  

1. What is the legal authority, both federal and state, for the CHCSM?  

2. As a matter of law, must the Commission retain the CHCSM?  

3. If the Commission must retain the CHCSM, what are the parameters of the mandatory retention?  

Workshop #1:
CHCSM Supported Services and Areas  

1. What access lines should be supported, if any?  See Rule 4 CCR 723-41-2.1 (in effect through March 31, 2006) and Rule 2001(a) (effective on April 1, 2006) for definition of access line.  If access lines are to be supported, is it appropriate to support all residential and all business lines?  Alternatively, is it appropriate, all things considered, to support only the primary residence and/or business lines?  

2. Is the current definition of eligible services appropriate?  In either case, please provide rationale and alternative definitions, as needed.  

3. If the Commission determines that only primary access lines are to be supported, then describe, in detail and with proper documentation, the implementation process for this alteration.  

4. With reference to the new regulatory formats which derive from Commission Docket No. 04A-411T:  Is it advisable or appropriate for services subject to "Market Regulation," as discussed by the Commission in Decision No. C05-0802, to receive CHCSM support?  

5. What is the proper definition of "high-cost" in the context of the CHCSM?  Is it either necessary or advisable to modify the current definition of "high cost"?  If so, what should the definition of "high-cost" be?  What is the definition or description of an access line that is "high cost"?  

6. Should a mandatory stand alone basic local exchange service offering be a prerequisite for any carrier seeking CHCSM support?  Are there any service offerings which should be mandated as a prerequisite for any carrier seeking CHCSM support?  If so, what are those services?  

7. What is the appropriate size of the study area for determining a company’s high-cost support?  

8. In order to better target support to high-cost areas, should a wireline carrier be required to disaggregate their CHCSM support below the study area level in a circumstance in which that carrier's current study area is its service area?  If so, and keeping in mind the context of better targeting high-cost support, to what should the disaggregation of support be pegged (e.g., wire center, multiple cost zones within a wire center, population density, some other criterion)?  

9. Should broadband service be included in eligible services?  If so, what is the authority to do so?  What market penetration level by a carrier would trigger the need for CHCSM support?  

10. For carriers:  do you offer one or more broadband services in Colorado?  If so, what are the offered broadband services?   

11. Should data be considered a basic service need?  If so, what is the authority to do so?  

12. Are there inter-regional and intergenerational wealth and income distribution implications of current and proposed funding and disbursement mechanisms?  If so, what are they?  Should the Commission be concerned with these implications?  

13. Do the purposes of the CHCSM include, either explicitly or implicitly, the concept that the services supported by CHCSM funds and provided in high-cost areas must be comparable in type and in quality to services provided in urban or low cost areas (comparability)?  If the CHCSM encompasses the concept of comparability, what is the appropriate definition of "quality"?  To what standards, if any, should the Commission look to determine a service's quality?  If the CHCSM encompasses the concept of comparability, how should comparability be determined or measured?  If a given service is not comparable, should it nonetheless be supported by CHCSM?  under what circumstances?  for how long?  

14. Do the purposes of the CHCSM include, either explicitly or implicitly, the concept that services supported by CHCSM funds and provided in high-cost areas must be comparable in type to services provided in urban or low-cost areas?  If the concept of type is to be considered, and assuming that a given service is not comparable in type, should it nonetheless be supported by CHCSM?  under what circumstances?  for how long?  

15. Do the purposes of the CHCSM include, either explicitly or implicitly, the concept that services supported by CHCSM funds and provided in high-cost areas must be comparable in quality to services provided in urban or low-cost areas?  If so, what is the appropriate definition of "quality"?  To what standards, if any, should the Commission look to determine a service's quality?  If the concept of quality is to be considered, and assuming that a given service is not comparable in quality, should it nonetheless be supported by CHCSM?  under what circumstances?  for how long?  

Workshop #2:
Type of Providers  

1. Are the current definitions of "non-rural" and "rural," as applied to providers of regulated telecommunications services, sufficient?  Are they correct?  Should they be changed; and, if so, how?  

2. Is it appropriate for a provider of regulated telecommunication services who is not a Provider of Last Resort (POLR) to receive support from the CHCSM?  

3. What types of providers (other than POLRs) ought to be able to receive CHCSM support?  Under what circumstances ought each type of provider (other than POLR) be able to receive CHCSM support?  

4.  Should all carriers that use the public switched telephone network be required to contribute to the CHCSM?  

5. Should the ETC designation and the receipt of Federal USF support be restricted to fixed wireless service as opposed to mobile service?  

Workshop #3:
Models  

1. For non-rural providers of regulated telecommunications services, is it appropriate to set CHCSM support levels using an embedded cost model?  A proxy cost model?  Other model?  Why is a certain model appropriate, taking into consideration factors such as the types of supported services?  

2. For rural providers of regulated telecommunications services, is it appropriate to set CHCSM support levels using an embedded cost model?  A proxy cost model? Other model?  Why is a certain model appropriate, taking into consideration factors such as the types of supported services?  

3. Assuming the receipt of CHCSM funds for wireless providers is based on a wireless provider’s cost of service, what is the appropriate cost model for wireless?  

4. Assuming that resellers of services are able to receive CHCSM funds, what (if any) is the appropriate cost model for a reseller of services?  

5. Assuming that providers of other types of services (for example, broadband) are able to receive CHCSM funds, what is the appropriate cost model?  

6. Should the model include or recognize in some way payments made by third parties (e.g., Land Developers) used for the construction of customer facilities?  If so, for which types of customer facilities?  which type of payments?  How should the model include or recognize such payments?  

7. Should loop allocation be an explicit component of CHCSM calculations?  
Workshop #4:
Contributions  
1. What is the appropriate basis for determining the providers' contribution to the CHCSM fund (for example, revenues, connections, some other method)?  Is the current method working properly?  What changes, if any, are necessary?  

2. What is the appropriate basis for collecting CHCSM fees from customers?  Is the current method working properly?  What changes, if any, are necessary?  
3. Should the current rule stating that the CHCSM rate element "shall be applied" to an end-user's retail revenues be changed to "may be applied" so as to allow pricing flexibility and to allow the mandatory surcharge to be subjected to competitive forces?  See Rule 4 CCR 723-41-7.3 (effective through March 31, 2006) and Rule 2846(c) (effective on April 1, 2006).  Would such a change be contrary to the requirements of Rule 4 CCR 723-2-10.1 (effective through March 31, 2006) and Rule 2304(a) (effective on April 1, 2006) and the federal rules which are incorporated by reference?  What would be the effect of such a change on the following:  (a) total payments into the CHCSM fund; (b) each provider's payments into the CHCSM fund; (c) rate for any specific retail service to which the CHCSM rate element is applied.  Assume a provider applied the CHCSM rate element only to retail revenues from residential basic service subject to the residential rate cap (see § 40-15-502(3)(b), C.R.S.), would that application violate the rate cap?  Why or why not?  NOTE:  Each provider is responsible for paying its assessment into the CHCSM irrespective of whether it collects the monies from its customers.  Failure to collect monies for the CHCSM from customers does not relieve a provider of its responsibility.  

4. How can the Commission ensure that all competitive carriers are treated fairly?  Are there contribution or assessment approaches which would be more equitable, efficient, and sustainable in Colorado?  How is "equitable" defined?  How is "efficient" defined?  How is "sustainable" defined?  What are those contribution or assessment approaches?  

5. Should loop allocation be an explicit component of CHCSM calculations?  Why or why not?  

6. What is the legal authority for the de minimis exemption?  Is the Commission required by law to have a de minimis exemption; and, if so, where is the requirement found?  If the Commission is not required by law to have a de minimis exemption, should there be such an exemption?  Why or why not?  If there should be a de minimis exemption, what is the basis or rationale (legal, factual, and/or policy) for such an exemption?  If there should be a de minimis exemption, what should the appropriate test or criteria for coming within the exemption be?  Is the current de minimis exemption process, including the criteria for coming within the exemption, working properly?  If not, what changes should be made?  Should there be a verification process?  If so, what should that process be?  

7. Should all carriers that use the public switched telephone network be required to contribute to the CHCSM?  Why or why not?  

8. Is it appropriate for the price of wholesale services (for example, unbundled network elements or resale) to be considered as part of any CHCSM method?  Why or why not?  

9. What other changes need to be considered in the level and manner of funding of supported services in high-cost areas?  

Workshop #5:
Distributions  

1. Assume the purposes of the CHCSM include, either explicitly or implicitly, the concept that the services supported by CHCSM funds and provided in high-cost areas must be comparable in type and in quality to services provided in urban or low cost areas (comparability).  Should distribution of CHCSM funds to a provider be contingent upon comparability?  If so, by what process would the Commission assure, as a prerequisite for distributing CHCSM funds to a provider, that the services supported by the CHCSM funds satisfy the comparability standard?  If so, what standard(s) should the Commission apply to assure, as a prerequisite for distributing CHCSM funds to a provider, that the services supported by the CHCSM funds satisfy the comparability standard?  If a given service is not comparable, should it nonetheless be supported by CHCSM?  under what circumstances?  for how long?  

2. Should the level of a recipient's CHCSM support take into consideration other funding sources (for example, line extensions and land development agreements) for supported services?  If so, what funding sources ought to be taken into consideration when calculating a recipient's CHCSM support?  

3. Should loop allocation be an explicit component of CHCSM calculations?  

4. What is the appropriate definition of "high-quality telecommunications services" as that term is used in § 40-15-101, C.R.S.?  Is that term or concept applicable to supported services?  Should receipt of CHCSM funding be contingent upon providing service consistent with Commission quality of service standards?  If not, and assuming supported services must be "high-quality telecommunications services," what standard(s) should the Commission use to determine whether supported services are high-quality?  
5. What is the definition of "affordable"?  Is an "affordable" rate for basic local exchange service the same rate as that in effect under the statutory rate cap for residential services?  See § 40-15-502(3)(b), C.R.S.  If not, by what means (for example, benchmark or some other method) should the Commission determine whether a provider's rate for basic local exchange service is affordable?  Is there a different affordable rate depending on the class of customer being discussed (for example, residential and business)?

6. What is the definition of "revenue neutrality" in the context of CHCSM funds paid to a provider?  Should the principle of revenue neutrality apply in the context of CHCSM funds paid to a provider?  

7. Should recipients of CHCSM funds be required to reduce rates to offset CHCSM payments in order to preserve revenue neutrality?  

8. Is it appropriate to eliminate retail and/or wholesale zone charges for rural consumers and to replace the lost revenues with CHCSM funds in order to maintain revenue neutrality?  

9. Should the CHCSM be amended so that the Commission establishes an affordable rate for supported services and carriers are permitted to draw from the fund to the extent their costs to provide the supported services exceed the Commission-established affordable rate for those services?  If so, what is the definition of "affordable"?  By what process would the Commission establish the affordable rate for supported services?  Would the Commission establish one rate covering supported services as a group or a specific rate for each supported service?  

10. What should be the level of CHCSM support received, if any, when the qualifying service offering is part of a telecom package?  When the qualifying service offering is included in a bundle of communications services?  

11. Can the CHCSM be used to eliminate retail and/or wholesale variable zone charges in rural areas by compensating the ILEC for the difference?  If it can be used, should it be used for that purpose?  

12. Should CHCSM payments be "portable"?  If so, what is the definition of "portable"?  If CHCSM payments are portable, under what circumstances should they be able to be ported?  

13. Should the Commission use the CHCSM to provide credits to resellers?  to Qwest?  to rural ILECs?  If so, under what circumstances?  How would the credits be calculated?  

14. Should the Commission use the CHCSM to provide credits to UNE loop purchasers?  If so, under what circumstances?  

15. Should the Commission re-average UNE rates for purchasers and pay Qwest any revenue shortfall from the CHCSM?  If it should, how would the revenue shortfall be calculated?  verified?  

16. How can the Commission ensure that CHCSM subsidies are no greater than what is necessary to ensure affordability of basic local exchange service?  

17. Should CHCSM support for wireless providers be based on the support level of the incumbent wireline carrier?  on the wireless provider’s own cost of service?  on another metric (if, so, what is the metric)?  Do high-cost support mechanisms in other states provide support for wireless providers?  If so, please identify each state and describe the basis on which the state determines the high-cost support to be given to wireless providers.  

18. Should there be revenue benchmark calculations?  If not, why not?  If not, what should be used?  

19. Assuming revenue benchmark calculations, what ought to be included in the revenue benchmark calculations?  Should revenues from other services (such as broadband services), be included in the revenue benchmark calculations?  

20. Should the assessment recognize an offset for monies received from third parties (e.g., Land Developers) for construction of customer facilities?  If so, for which types of customer facilities?  which type of payments?  

21. Should there be a process or a method used to ensure payments received from the federal Universal Service Fund and the CHCSM do not result in under- or over-recovery?  If so, what should that process or method be?  In the event there is over-recovery, should there be a method or process by which the CHCSM administrator recoups CHCSM funds from the provider?  If so, what should that method of process be?  

22. What are permissible expenditures of Federal USF support funds for an ETC designated provider with both fixed and mobile wireless capabilities?  

Workshop #6:
Revenue Requirement  
1. Should changes be made to the current calculations for local switching, loop, and transport allocations (e.g., DEMs, SPF) to the CHCSM?  

2. Should additional processes and methods be put in place to ensure that deregulated services are not be subsidized by regulated services and the CHCSM?  If yes, provide a description of the processes and methods, including verification.  

Workshop #7:
Regulatory Process and Fund Management  

1. Is it either advisable or necessary for the CHCSM regulatory process to be modified, in any fashion whatsoever, in its application to small rural telephone providers?  in its application to providers other than small rural telephone providers?  If so, what are the proposed modifications; and why is each advisable or necessary?  

2. Can the CHCSM regulatory process be streamlined?  If it can be streamlined, should it be?  How should it be streamlined?  

3. Is it appropriate for the Commission to alter its level of scrutiny of CHCSM disbursements, via audit and other means, to verify that CHCSM support is applied properly to the recipients’ networks in the form of investment, maintenance, and other necessary activities?  If so, what specific changes should be made and why?  

4. What are the appropriate criteria or standards which a provider should meet to demonstrate its proper use of CHCSM support?  

5. Is there discrimination in the process by which a rural carrier receives CHCSM payments as compared to the process by which a non-rural carrier receives CHCSM payments?  If so, identify the discrimination and its source.  Explain or describe the steps necessary to eliminate or to reduce the identified discrimination.  

6. How can the Commission ensure that recipients of CHCSM funds correctly account for the costs of their operations?  for their retail revenues?  

7. How can the Commission ensure that recipients of CHCSM funds demonstrate, and provide an appropriate accounting of, the amount of subsidy actually needed?  

8. At present, is the CHCSM fund managed in a manner which keeps transaction costs to a minimum?  If not, what changes should be implemented to assure that transaction costs are kept to a minimum? 

9. At present, are sufficient safeguards in place to deter fraud and waste in the management of the CHCSM fund?  If not, what changes should be implemented to assure that fraud and waste in the management of the CHCSM fund are deterred?  

10. Should the Commission use a third-party administrator to manage the CHCSM?  If so, by what process should the Commission select that third-party administrator?  How would the Commission monitor the third-party administrator's management of the CHCSM?  What would be the fee structure?  Would the administrator be paid solely from fund monies?  Would the third-party administrator be paid a flat rate versus a percentage of fund size and how often would payment be made to the administrator? 

11. Should the Commission (or anyone else) audit the CHCSM fund and its administration?  the disbursements made?  how the CHCSM funds are spent?  anything else?  If so, what audit processes should be employed?  How frequently should audits be conducted?  Who should conduct the audit?  Does the answer to the questions depend on what is being audited and the purpose of the audit?  If so, please explain.  

12. Should there be a built-in review process and/or sunset provision for CHCSM?  Why or why not?  

13. Should there be mandatory consumer education?  Why or why not?  

14. What sanction and enforcement powers does the Commission have with respect to Eligible Providers and their receipt of CHCSM support?  with respect to their expenditure of CHCSM monies?  Should this be addressed in the Commission's CHCSM rules and, if so, how?  

15. What investigative, sanction, and enforcement powers, if any, does the Commission have with respect to Eligible Telecommunications Carriers and their receipt of federal Universal Support Fund support?  with respect to their expenditure of federal Universal Support Fund monies?  Should this be addressed in the Commission's ETC rules and, if so, how?  

16. In Decision No. FCC 05-46, the Federal Communications Commission (FCC) established its requirements for designation of ETCs and for reporting requirements for ETCs.  In that decision the FCC strongly encouraged states, such as the Commission, to adopt the same requirements for ETCs which the states designate.
  This investigation proceeding will investigate whether the Commission ought to adopt some or all of the FCC's requirements for designation of ETCs, including the public interest analysis, found in Decision No. FCC 05-46.  See generally discussion found in that decision at ¶¶ 58-64.  Specifically, participants are referred to the requirements and analytical framework which the FCC encourages the states to adopt.  See id. at ¶¶ 19, 21, 25, 30, 34, 35, 39, 41, 49, 58-64, 65, and 67. 
17. If the Commission should adopt a particular FCC requirement or analytical framework, identify what the Commission should adopt and explain why it should be adopted.  If the Commission should not adopt a FCC particular requirement or analytical framework, identify what the Commission should not adopt and explain why it should not be adopted.  In responding, the participants may wish to consider the impact, if any, of the proposed rules under consideration in Docket No. 05R-537T (for example, should the requirements be consistent?).  

Workshop #8:
Proposed Rules  

No specific issues or questions at this time.  Questions or issues may be identified in the future.  

�  In Docket No. 05R-537T, the Commission has commenced a rulemaking to address the reporting requirements for ETCs once they have been designated ETCs by the Commission.  Thus, reporting requirements will not be addressed in this investigation proceeding.  Parties are invited to present comment regarding reporting requirements and related issues in that on-going rulemaking proceeding.  





