Before the Public Utilities Commission of the State of Colorado

Decision No. R05-1514-I
Docket NoS. 05A-376W & 05S-491W

R05-1514-IDecision No. R05-1514-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05A-376WDOCKET NO. 05A-376W
IN THE MATTER OF THE APPLICATION OF COLORADO WATER UTILITY, INC., FOR A CERTIFICATE OF PUBLIC cONVENIENCE AND NECESSITY TO PROVIDE WATER SERVICE IN DESIGNATED AREAS WITHIN ELBERT COUNTY, COLORADO.  


 ASK \o DocketNo "enter DOCKET NO. here if known" DOCKET NO. 05S-491W  

re:  the investigation and suspension of tariff sheets filed by colorado water utility, inc., with advice letter no. 1 ASK \o AdviceLetter__ "Tariff Sheet(s) filed under ADVICE LETTER NO. ______" \* MERGEFORMAT .  

interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
consolidating dockets; designating
lead docket; granting interventions; vacating hearing date; noticing waiver
of § 40-6-109.5, c.r.s.; setting hearing 
dates; and establishing procedural 
schedule, discovery procedures and 
deadlines and service requirements  
Mailed Date:  December 29, 2005
I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas within Elbert County, Colorado (Application).  Colorado Water did not file its direct testimony and exhibit with the Application.  The filing commenced Docket No. 05A-376W (CPCN Docket).  

2. On September 6, 2005, the Commission gave public notice of the Application (Notice) and established an intervention period, which was later extended to November 10, 2005 by Decision No. C05-1291.  The procedural schedule established in the Notice was vacated by Decision No. R05-1408-I.  The Commission did not set a hearing date for the Application Docket.  

3. On October 11, 2005, Mr. Bruce McQuaid filed a request to intervene in the CPCN Docket.  

4. On November 10, 2005, Staff of the Commission (Staff) timely filed its intervention of right and request for hearing in the CPCN Docket.  

5. On November 22, 2005, the Commission referred the CPCN Docket for hearing before an Administrative Law Judge (ALJ) and directed the ALJ to address two issues:  consolidation of the Application Docket with Docket No. 05S-491W and the request to intervene filed by Mr. McQuaid.  Decision No. C05-1391.  

6. The Application was deemed complete as of October 21, 2005.  At the prehearing conference held on December 28, 2005, CWU waived the provisions of § 40-6-109.5, C.R.S.
  

7. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs (Advice Letter).  CWU did not file its direct testimony and exhibits with its Advice Letter.  Decision No. C05-1361 at ¶ 4.  The filing commenced Docket No. 05S-491W (Tariff Docket).  

On November 16, 2005, the Commission suspended the tariffs for investigation and hearing and referred the matter to an ALJ for hearing.  Decision No. C05-1361.  In that Order, the Commission established an intervention period, a procedural schedule, and a hearing 

8. date of March 6, 2006.  The procedural schedule was vacated by Decision No. R05-1485-I.  This Order will vacate the March 6, 2006 hearing date.  

9. On November 23, 2005, Mr. Bruce McQuaid filed a Petition for Leave to Intervene in the Tariff Docket.  No response to this Petition has been filed.  

10. On December 5, 2005, Mr. Richard Bare filed a Petition for Leave to Intervene in the Tariff Docket.  No response to this Petition has been filed.  

11. On December 16, 2005, Staff filed its intervention of right and request for hearing in the Tariff Docket.  

12. The CPCN Docket and the Tariff Docket are assigned to the undersigned ALJ.  

13. Based on a review of the Commission's files in the CPCN Docket and in the Tariff Docket, only Staff, Mr. McQuaid, and Mr. Bare have filed to intervene.  

14. A prehearing conference was held in the CPCN Docket and in the Tariff Docket on December 28, 2005.  All parties were present and participated.  

A. Consolidation.  

15. By Decision No. C05-1391, the Commission directed the ALJ to consider consolidation of the CPCN Docket and the Tariff Docket.  Colorado Water supports consolidation, and no party opposes consolidation.  

16. The ALJ finds that there are substantially similar issues in the proceedings and that consolidation will not prejudice the rights of any party.
  Consequently, for administrative efficiency and to save the resources of the Commission and the parties, the CPCN Docket and the Tariff Docket will be consolidated for all purposes.  

17. In accordance with the Commission's practice and procedure, the ALJ designates the CPCN Docket (Docket No. 05A-376W) as the Primary Docket.  Until further order, all filings in this consolidated proceeding will be made under the Primary Docket number.  

18. In addition, all future filings made in this consolidated proceeding must show the docket number and caption of the CPCN Docket and of the Tariff Docket as they appear (and in the order in which they appear) on the first page of this Order.  

19. Finally, for non-confidential material, the parties shall file an original and three copies of each filing made in this consolidated proceeding.  For materials claimed to be confidential, the parties shall file an original and four copies of each confidential filing made in this consolidated proceeding and shall follow the requirements of Rule 4 Code of Colorado Regulations (CCR) 723-16-3.4
 with respect to marking and filing materials claimed to be confidential.  

B. Interventions of Messrs. McQuaid and Bare.  

20. The requests to intervene establish that both Mr. McQuaid and Mr. Bare are current customers of Colorado Water and will be directly affected by the terms, conditions, and rates contained in CWU's proposed tariffs.  Each individual has shown that he has a substantial interest in the subject matter of this consolidated proceeding and has set out in some detail his concerns about the proposed tariffs, especially the proposed rates.  

21. The requests to intervene filed by Messrs. McQuaid and Bare are unopposed.  

The ALJ finds that the request to intervene filed by Mr. McQuaid meets the standard and requirements for intervention by permission found in Rule 4 CCR 723-1-64(b).  

22. Granting the intervention will not prejudice any party and will not expand the issues in this proceeding.  Mr. McQuaid's request for intervention will be granted.  

23. The ALJ finds that the request to intervene filed by Mr. Bare meets the standard and requirements for intervention by permission found in Rule 4 CCR 723-1-64(b).  Granting the intervention will not prejudice any party and will not expand the issues in this proceeding.  Mr. Bare's request for intervention will be granted.  

24. The individual intervenors appear pro se (that is, without counsel) for the purpose of representing their own interests.  The individual intervenors are advised that they may represent and testify with respect to only their own views and interests and that they may not present the views of any other person or of any organization.  

25. The parties are advised that the Rules of Practice and Procedure, Rule 4 CCR 723-1, govern this proceeding.  The ALJ expects all parties -- even those who appear without counsel -- to be aware of, and to abide by, provisions of those Rules as they may apply to this proceeding.
  

C. Procedural Schedule.  

26. The following procedural schedule will be adopted:  (a) on or before January 24, 2006, Colorado Water will file direct testimony and exhibits; (b) on or before February 21, 2006, each Intervenor will file answer testimony and exhibits; (c) on or before on or before March 1, 2006, each party will file its prehearing motions; (d) on or before March 8, 2006, each party will file its corrected testimony and exhibits; (e) on or before March 8, 2006, the parties will file any stipulation reached; (f) on or before March 9, 2006, Colorado Water will file a bullet point outline of its rebuttal testimony,
 which rebuttal testimony will be given orally at the hearing; (g) on or before March 9, 2006, each intervenor will file a bullet point outline of its cross-answer testimony,
 which cross-answer testimony will be given orally at the hearing;
 (h) hearing in this consolidated proceeding will be held on March 15 and 16, 2006; and (i) on or before March 22, 2006, each party will file its post-hearing statement of position, to which no response will be permitted.  

27. No prehearing conference will be scheduled at this time.  Should a party deem a prehearing conference to be necessary, it may file an appropriate motion.  

28. The schedule adopted by this Order provides sufficient time for the Commission to issue its decision in the Tariff Docket within the statutory deadline.  See Decision No. C05-1361 at ¶ 3 (the expiration of the 210 days provided by § 40-6-111(1), C.R.S., is June 16, 2006).  

D. Discovery Procedures and Deadlines.  

29. Except as modified by this Order, Rule 4 CCR 723-1-77 governs discovery in this consolidated proceeding.  

30. Discovery requests and responses (including objections) will be served electronically on all parties.  

31. The following response periods will apply in this proceeding:  for discovery served from December 28, 2005 through January 24, 2006:
  ten calendar days; and for all other discovery:  seven calendar days.  

32. Written objections to discovery will be due on the date that responses to the discovery are due.  

33. The following will be the discovery cut-off dates:  for discovery addressed to CWU's direct testimony and exhibits:  February 21, 2006; and for discovery addressed to intervenors' answer testimony and exhibits:  March 7, 2006.  

34. A motion to compel response to discovery (motion to compel) may be filed at any time, provided the prerequisites stated in Rule 4 CCR 723-1-77 are met.  Response to a motion to compel will be due three business days after service of the motion.  Motions to compel and responses to those motions will be served electronically.  

E. Additional Service and Filing Requirements.  

35. The parties will serve their testimony and exhibits both electronically and by hard copy.
  The parties will file with the Commission hard copies of their testimony and exhibits.  

36. At the time corrected testimony and exhibits are filed, the filing party will provide a copy of its corrected testimony and exhibits directly to the ALJ.  This requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

37. At the time a stipulation is filed, the parties will provide a copy of that stipulation directly to the ALJ.  This requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

F. Information Claimed to be Confidential.  

38. The parties are advised of the requirements found in Rule 4 CCR 723-16-3.8 concerning the need for a nondisclosure agreement to be signed, served, and filed before a party may have access to information claimed to be confidential.  

39. With respect to data claimed to be confidential, the parties are referred to Rule 4 CCR 723-16-3 (Procedures Relating to Information Produced in a Formal Commission Docket) and are directed to abide by the requirements of that Rule.  

II. ORDER
A. It Is Ordered That:  
1. Dockets No. 05A-376W and No. 05S-491W are consolidated for all purposes.  

2. Docket No. 05A-376W is designated as the Primary Docket.  All filings made in this consolidated proceeding shall be filed under the Primary Docket number (i.e., Docket No. 05A-376W).  

3. All filings made in this consolidated proceeding shall bear the docket numbers and captions of the two dockets as they appear, and in the order in which they appear, on the first page of this Order.  

4. For non-confidential material, the parties shall file an original and three copies of each filing made in this consolidated proceeding.  For materials claimed to be confidential, the parties shall file an original and four copies of each confidential filing made in this consolidated proceeding and shall follow the requirements of Rule 4 Code of Colorado Regulations (CCR) 723-16-3.4 with respect to marking and filing materials claimed to be confidential.  

5. The request to intervene filed by Mr. Bruce McQuaid is granted.  

6. Mr. Bruce McQuaid is granted intervention by permission and is expected to abide by the procedures established by the Commission and by this Order.  

7. The request to intervene filed by Mr. Richard Bare is granted.  

8. Mr. Richard Bare is granted intervention by permission and is expected to abide by the procedures established by the Commission and by this Order.  

9. The hearing scheduled for March 6, 2006 in Docket No. 05S-491W is vacated.  

10. Hearing in this consolidated matter shall be conducted on the following dates, at the following times, and in the following place:  

DATES:
March 15 and 16, 2006  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

11. The following procedural schedule is adopted:  (a) on or before January 24, 2006, Colorado Water Utility, Inc., shall file its direct testimony and exhibits; (b) on or before February 21, 2006, each Intervenor shall file answer testimony and exhibits; (c) on or before March 1, 2006, each party shall file its prehearing motions; (d) on or before March 8, 2006, each party shall file its corrected testimony and exhibits; (e) on or before March 8, 2006, the parties shall file any stipulation reached; (f) on or before March 9, 2006, Colorado Water Utility, Inc., shall file a bullet point outline of its rebuttal testimony, which rebuttal testimony will be given orally at the hearing; (g) on or before March 9, 2006, each intervenor will file a bullet point outline of its cross-answer testimony, which cross-answer testimony will be given orally at the hearing; and (h) on or before March 22, 2006, each party will file its post-hearing statement of position, to which no response will be permitted.  

12. At the time corrected testimony and exhibits are filed, the filing party shall provide a copy of its corrected testimony and exhibits directly to the Administrative Law Judge (ALJ).  This requirement does not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

13. At the time a stipulation is filed, the parties shall provide a copy of that stipulation directly to the ALJ.  This requirement does not reduce the number of copies which must be filed in accordance with Commission rules.  

14. Except as modified by this Order, Rule 4 CCR 723-1-77 governs discovery in this consolidated proceeding.  

15. Discovery requests and responses (including objections) shall be served electronically on all parties.  

16. The following discovery response periods apply in this proceeding:  for discovery served from December 28, 2005 through January 24, 2006:  ten calendar days; and for all other discovery:  seven calendar days.  Written objections to discovery are due on the date that responses to the discovery are due.  

17. The following are the discovery cut-off dates:  for discovery addressed to Colorado Water Utility, Inc.'s direct testimony and exhibits:  February 21, 2006; and for discovery addressed to intervenors' answer testimony and exhibits:  March 7, 2006.  

18. Motions to compel response to discovery may be filed at any time, provided the prerequisites found in Rule 4 CCR 723-1-77 are met.  Responses to a motion to compel are due three business days after service of the motion.  Motions to compel and responses to those motions shall be served electronically.  

19. The parties shall follow the procedures and shall make the filings as discussed and set forth above.  

20. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Colorado Water will file a written waiver.  


�  See Rule 4 Code of Colorado Regulations (CCR) 723-1-79(a) (standards for consolidation).  


�  This rule is available on the Commission's website (� HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�) under "rules" and then "current rules - rules index."  


�  The Rules of Practice and Procedure, Rule 4 CCR 723-1, are available on-line at � HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc� or may be obtained in hard copy from the Commission.  


�  The format for this filing is:  CWU will provide the name(s) of the person(s) who will give rebuttal testimony and then the bullet point outline for each identified person's rebuttal testimony.  


�  The format for this filing is:  the intervenor will provide the name(s) of the person(s) who will give cross-answer testimony and then the bullet point outline for each identified person's cross-answer testimony.  


�  Cross-answer testimony may address only the answer testimony of another intervenor.  


�  At the prehearing conference, Colorado Water stated that it would treat the December 2, 2005 letter which was the subject of Decision No. R05-1432-I as a discovery request served on December 28, 2005.  


�  Due to differences which may exist between the page and line numbers on the electronic version and the page and line numbers on the paper version, the parties shall use the page and line numbers on the paper version when referring to testimony and exhibits at the hearing and when citing testimony and exhibits in documents (e.g., motions and statements of position).  





11

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












