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I. statement

1. On December 1, 2005, Union Pacific Railroad Company (Union Pacific) filed a Motion to Strike the Rebuttal Testimony of Thomas Melton or, in the Alternative, Motion to Submit Supplemental Testimony of Rebecca Davidson.  As grounds in support of the motion, Union Pacific states that on November 21, 2005, Crystal Valley Metropolitan District No. 1 (Applicant) filed the rebuttal testimony of Thomas Melton regarding the proposed theoretical structure.  Union Pacific states that Mr. Melton’s testimony has changed from his direct testimony in this case, not necessarily relating to Union Pacific’s answer testimony of Rebecca Davidson, but rather due his miscalculation or change of mind.

2. On December 9, 2005, Applicant filed a response in opposition to the motion to strike rebuttal testimony of Tom Melton or, in the alternative, motion to submit supplemental testimony of Rebecca Davidson.

3. Applicant argues that the rebuttal testimony of Tom Melton responds to the answer testimony of Rebecca Davidson, a witness for Union Pacific.  Applicant states that Mr. Melton’s rebuttal testimony clearly responds to the matters raised in Ms. Davidson’s answer testimony, particularly the total cost of the theoretical structure, the quantities needed to construct the structure, and the unit prices.  The rebuttal testimony also includes the most recent prices for the grade separation structure, which includes a 3.862 percent inflation factor that Douglas County will allow the successful bidder due to the passage of time from the original estimate.

4. On December 15, 2005, Applicant filed a supplemental response in opposition to Union Pacific’s motion to strike rebuttal testimony, or alternatively, to submit supplemental testimony.

5. The rebuttal testimony of Tom Melton responds to the answer testimony of Union Pacific’s witness Rebecca Davidson.  Since witness Davidson challenged the estimate of Mr. Melton concerning the total cost of the theoretical grade separation structure, it is proper rebuttal testimony to explain or refute the answer testimony of Ms. Davidson.  The motion of Union Pacific to strike rebuttal testimony, or in the alternative, to submit supplement testimony of its witness Ms. Davidson will be denied.

II. ORDER

A. It Is Ordered That:

1. The motion of Union Pacific Railroad Company to strike the rebuttal testimony of Thomas Melton or, in the alternative, motion to submit supplemental testimony of Rebecca Davidson is denied.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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