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I. statement

1. The captioned application of the City of Colorado Springs, Colorado (City) was filed with the Colorado Public Utilities Commission (Commission) on July 26, 2005.  

2. On July 29, 2005, the Commission issued its Notice of Application Filed.

3. On August 24, 2005, the Union Pacific Railroad Company filed its Entry of Appearance and Notice of Intervention in this docket.

4. On September 8, 2005, the Commission deemed this matter complete and referred it to an Administrative Law Judge (ALJ) for determination of its merits, including the status of the final contract between the parties for construction and maintenance of the subject crossing.  See, Decision No. C05-1086.  The Commission also set this matter for hearing on December 20, 2005, and directed the ALJ to establish a procedural schedule for the filing of exhibit and witness lists and any pre-filed testimony.

5. By Decision No. R05-1143-I, the ALJ established a procedural schedule in anticipation of hearing.  Although the City was served with a copy of the Order, a review of the Commission’s file confirms that Counsel for the City was erroneously omitted from the service list.

6. On December 6, 2005, the City filed its Unopposed Motion to Modify the Procedural Schedule and Hearing Date, and Request for Waiver of the Statutory Time Limit for Decision Pursuant to Section 40-6-109.5 C.R.S.

7. Counsel correctly states that he was not served with Decision No. R05-1143-I.  Further, he states that he did not discover the Order was issued until just before the City’s deadline to file its exhibits and list of witnesses.

8. The parties are actively negotiating a crossing agreement, as well as unspecified engineering issues.  Based upon negotiations to date, the City anticipates sufficient progress might be made to finalize settlement during February 2006.  The parties seek to modify the procedural schedule and vacate the scheduled hearing so that settlement efforts may be pursued.

9. Section 40-6-109.5(2), C.R.S., requires that the Commission issue its decision on an application within 210 days after the application is deemed complete.  However, § 40-6-109.5(3), C.R.S., states that an applicant may waive the time limits for a Commission decision.

10. Applicant, the City, in its motion, explicitly stated its desire to waive the time limits for decision set forth in § 40-6-109.5(2), C.R.S.

11. The City’s motion included a jointly proposed procedural schedule; however, the parties subsequently contacted the ALJ informally to further modify the proposed schedule, as adopted below.  

12. Good cause appearing for the unopposed motion, and the City having waived the statutory time limit for decision in this application, the motion will be granted.
II. order

A. It Is Ordered That:

1. The Unopposed Motion to Modify the Procedural Schedule and Hearing Date, and Request for Waiver of the Statutory Time Limit for Decision Pursuant to Section 40-6-109.5 C.R.S. is granted.  The hearing scheduled for December 20, 2005 is vacated.

2. The prehearing schedule established in Decision No. R05-1143-I is vacated.

3. The waiver of the time limits for decision set forth in § 40-6-109.5, C.R.S., by the City of Colorado Springs, Colorado, is hereby acknowledged.

4. The City of Colorado Springs shall file three copies of its list of witnesses and three copies of its exhibits, and shall serve all other parties with a copy of the same, on or before April 14, 2006.

5. The Union Pacific Railroad Company shall file three copies of its list of witnesses and three copies of its exhibits, and shall serve all other parties with a copy of the same, on or before April 24, 2006.

6. Hearing in this proceeding is scheduled and will be held on the following date, at the following time, and in the following location:  

DATE:

May 4, 2006

TIME:
10:30 a.m.

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

7. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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