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I. statement

1. On January 6, 2005, Qwest Corporation (Qwest) filed an application under the provisions of § 40-3-115, C.R.S., and 4 Code of Colorado Regulations (CCR) 723-1-22 to recover the actual costs incurred for the relocation of infrastructure or facilities requested by a state or a political subdivision.

2. Qwest sought to recover its actual costs incurred as a result of requests by the State of Colorado, the Regional Transportation District (RTD), and the City and County of Denver to relocate Qwest’s infrastructure or facilities.  The State of Colorado and RTD requested Qwest to relocate its infrastructure or facilities to accommodate reconstruction of Interstate 25 in the Denver metropolitan area, and construction of RTD light rail popularly, known as T-REX.  Qwest relocated its infrastructure and facilities to accommodate T-REX at the actual cost to Qwest of $6,397,058.  The request of the City and County of Denver of Qwest to relocate its infrastructure or facilities was to accommodate the Colorado Convention Center Expansion Project.  Qwest also completed the relocation at its actual cost of $641,584.  By this application, Qwest asked the Commission to allow it to recover its total actual costs of $7,038,642 through a charge on retail access lines located in the 303/720 numbering plan area (NPA).

3. On January 7, 2005, the Commission issued notice of the application to all interested persons, firms, or corporations.

4. Pursuant to statute, Qwest notified all of its customers in Colorado of the application and potential rate increase.  Numerous customers of Qwest filed letters with the Commission, commenting on the proposal.

5. The Colorado Office of Consumer Counsel (OCC) and Staff of the Colorado Public Utilities Commission (Staff) intervened in this docket.

6. The Commission assigned this matter to an Administrative Law Judge.

7. By Interim Order No. R05-0510-I, mailed on May 2, 2005, the case was set for a prehearing conference on May 9, 2005, that was later rescheduled to May 24, 2005 at the request of the parties.

8. On May 23, 2005, the day before the scheduled prehearing conference, counsel for the parties contacted the undersigned Administrative Law Judge in which they stated that they had stipulated to a procedural schedule and hearing dates.  The procedural schedule agreed to by the parties was adopted in Interim Order No. R05-0615-I (May 24, 2005).  The hearing of this docket was scheduled for October 18 and 19, 2005.

9. The parties filed additional joint motions to modify the procedural schedule stating that settlement negotiations continued and that they needed more time to finalize the negotiations and to file a settlement agreement with the Commission.  The joint motions were granted and the hearing was rescheduled to January 9 and 10, 2006.

10. On November 4, 2005, Qwest filed a notice of waiver of the statutory deadline for a final Commission decision to and including May 1, 2006.

11. On November 18, 2005, Qwest, OCC, and Staff filed a Stipulation and Settlement Agreement. 

II. findings of fact and conclusions of law

12. By this application, Qwest requested authorization from the Commission to allow it to recover the actual costs that it incurred for the relocation of infrastructure or facilities pursuant to § 40-3-115, C.R.S.  Qwest relocated its infrastructure or facilities adjacent to the reconstruction of Interstate 25 and the RTD light rail project, commonly known as T-REX at the request of the State of Colorado and RTD.

13. The total recovery sought in the application by Qwest is $6,397,058 for the relocation of facilities associated with the T-REX Project.  This total sum represents the actual costs incurred by Qwest for the relocation of infrastructure or facilities of the T-REX Project and it specifically excludes costs associated with the relocation of infrastructure or facilities used to provide deregulated or interstate services.

14. In addition to its request for recovery associated with the T-REX Project, Qwest in the application also requested recovery of $641,584 for its relocation of facilities or infrastructure relating to the Colorado Convention Center Project as a result of a request by the City and County of Denver.  Qwest’s request for recovery of this amount relating to the Convention Center Project includes the actual costs incurred for the relocation of infrastructure or facilities. These facilities were not used to provide deregulated or interstate services.

15. Qwest stated in its application that the total recovery that it seeks for the two relocation projects relating to the T-REX Project and the Convention Center Project is $7,038,641, which represents the total actual costs expended by Qwest.  These costs were incurred beyond the normal course of business, and the facilities and infrastructure would not be relocated by Qwest, had the State of Colorado, RTD, and the City and County of Denver made the request for relocation.

16. Section 40-3-115, C.R.S., allows a public utility providing basic local exchange service subject to the Commission’s regulation to recover actual costs incurred for the relocation of infrastructure or facilities at the request of the state or political subdivision.  Section 40-3-115(2)(a), C.R.S., states:

(a)
Notwithstanding the provisions of § 40-15-502(3)(b)(I) to (3)(b)(V), local exchange providers of basic local exchange service subject to regulation pursuant to part 2, part 3, or part 5 of Article 15 of this title may request authorization from the commission to recover the actual costs incurred for the relocation of infrastructure or facilities requested by the state or a political subdivision.  Actual costs are the nonfacility costs incurred in the relocation plus the undepreciated amount of facilities being replaced.  Recovery of actual costs incurred for relocation is intended for those state and political subdivision requests that are determined by the commission to be beyond the normal course of business.

(b)
The commission shall verify the actual costs that may be recovered, determine the allocation of cost to various customers and services, and prescribe the method of such recovery.  In no event shall the period of recovery of the relocation costs exceed three years.

(c)
In determining the allocation of the costs to be recovered, the commission shall consider the jurisdiction requiring the relocation and the geographic area that most directly benefits from the required relocation to determine the customers or services that will bear the costs.

The above statute became effective on August 6, 2003.

17. On November 18, 2005, Qwest, OCC, and Staff filed a Stipulation and Settlement Agreement, attached to and incorporated in this Recommended Decision. The Stipulation and Settlement Agreement resolves all the issues in this proceeding.

18. Under the terms of the Settlement Agreement, Qwest requests recovery of the actual costs Qwest incurred after the effective date of the statute, August 6, 2003 relating to the State of Colorado’s and RTD’s request that it relocate its infrastructure or facilities relating to the construction of the T-REX Project.  The actual costs incurred by Qwest after August 6, 2003 is $1,828,022.  This represents the actual costs incurred to relocate the infrastructure or facilities of Qwest that it uses to provide intrastate services that are regulated by this Commission.  Although Qwest in its application also requested recovery of its actual costs incurred in the relocation of facilities associated with the expansion of the Colorado Convention Center, the Stipulation and Settlement Agreement is silent regarding this request.

19. It is stipulated that a per-line per month charge shall be assessed on Qwest’s retail access line customers located in the 303/720 NPA.  The parties agree that wholesale customer lines will not be assessed.

20. The charge will be five cents per month per retail access line.  The charge shall be assessed for a period of 27 months and the charge shall remain constant over the term of the 27-month recovery period.

21. The monthly charge will be assessed on Qwest’s retail access line customers located in the 303/720 NPA that includes the customers that reside in the seven-county Denver metropolitan area comprised of the Counties of Denver, Boulder, Broomfield, Adams, Arapahoe, Douglas, and Jefferson.  The monthly charge will be assessed on only the customer’s residing in the seven-county Denver metropolitan area since it is these customers that most directly benefit from the relocation of Qwest’s facilities relating to the T-REX Project.

22. The Stipulation contains a provision that provides for Qwest to make two reports to the Staff and the OCC that document the actual dollar amounts collected.  The reports shall be issued after months 12 and 24 of the 27-month recovery period.

23. The parties also provide a true-up in the Stipulation.  Qwest will conduct a true-up not later than 30 days after the 27-month recovery period has concluded.  Qwest will report the results of the true-up to the OCC and Staff as provided in the Stipulation and Settlement Agreement.  The true-up will determine whether the actual amount collected by Qwest during the 27-month recovery period was greater than, equal to, or less the amount needed to recover the $1,828,022 in actual costs.

24. It is found and concluded that the Stipulation and Settlement Agreement filed by Qwest, OCC, and Staff is just, equitable, and in the public interest.  The terms of the Stipulation and Settlement Agreement complies with the provisions of § 40-3-115, C.R.S.  The Stipulation and Settlement Agreement should be approved.

25. Pursuant to § 40-6-109(2), C.R.S., it is recommended the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed by Qwest Corporation, the Colorado Office of Consumer Counsel, and the Staff of the Colorado Public Utilities Commission on November 18, 2005, attached to this Recommended Decision as Attachment A is approved.

2. Qwest Corporation shall within 60 days of a final Commission decision approving the Stipulation and Settlement Agreement make the necessary tariff filings to implement the change to be effective on one day’s notice.

3. The hearing currently scheduled for January 9 and 10, 2006 is vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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