Before the Public Utilities Commission of the State of Colorado

Decision No. R05-1432-I
Docket No. 05A-376W

 ASK \o DecisionNo "enter Decision No. when known" Decision No. R05-1432-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  

05A-376WDOCKET NO. 05A-376W  

IN THE MATTER OF THE APPLICATION OF COLORADO WATER UTILITY, INC., FOR A CERTIFICATE OF PUBLIC cONVENIENCE AND NECESSITY TO PROVIDE WATER SERVICE IN DESIGNATED AREAS WITHIN ELBERT COUNTY, COLORADO.  

interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
disclosing communication  

Mailed Date:  December 6, 2005  

I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Applicant), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas within Elbert County, Colorado (Application).  Applicant did not file its direct testimony and exhibits with its Application.  The filing commenced this docket.  

2. On September 6, 2005, the Commission gave public notice of the Application.  There are interventions in this proceeding, and a prehearing conference is scheduled for December 28, 2005.  

3. By letter dated December 2, 2005, Mr. Bruce McQuaid sent to the Administrative Law Judge (ALJ) a one-page letter.  A copy of the letter is appended to this Order as Attachment A.  

4. There is no indication that the letter was served on the other parties as required by Rule 4 Code of Colorado Regulations (CCR) 723-1-7(b) (any pleading or other document filed by a party in a docket shall be served on all other parties on the same day as it is filed).  By this Order, the ALJ discloses the letter and makes it a part of the record in this proceeding.  

5. The letter seeks advice from the ALJ concerning the discovery process, particularly "how or when in this process to go about requesting" information from Applicant through discovery.  As an impartial fact-finder, the ALJ is prohibited from providing legal advice to any party.  Therefore, if Mr. McQuaid desires legal advice on this, or any other, issue in this proceeding, he must secure it from another source.  

6. As stated in Decision No. R05-1408-I, which was previously entered in this docket:  

the Rules of Practice and Procedure, Rule 4 CCR 723-1, govern this proceeding.  The ALJ expects all parties -- even those who appear without counsel -- to be aware of, and to abide by, provisions of those Rules as they may apply to this proceeding. 

As also stated in that Order, the rules are available on-line at www.dora.state.co.us/puc or may be obtained in hard copy from the Commission.  

II. ORDER
A. It Is Ordered That:  
1. The letter dated December 2, 2005 and addressed to the Administrative Law Judge in this matter by Mr. Bruce McQuaid, which letter is appended to this Order as Attachment A, is disclosed and is made a part of the record in this proceeding.  

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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