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I. statement, findings, and conclusions

1. On March 1, 2005, Kinder Morgan, Inc. (KMI), filed an application requesting that the Commission grant Certificates of Public Convenience and Necessity (CPCN) authorizing KMI to exercise renewal of franchise rights granted by the Town of Swink, Colorado (Swink) and the Counties of Otero and Bent, Colorado.

2. On March 2, 2005, the Commission issued notice of the application to all interested persons, firms, or corporations.  KMI also caused a notice of application to be published in The Denver Post.

3. On March 30, 2005, Staff of the Colorado Public Utilities Commission (Staff) intervened in this docket.

4. At the Commission’s Weekly Meeting held on April 6, 2005, the Commission referred the application to an Administrative Law Judge 

5. On May 5, 2005, Public Service Company of Colorado filed a Motion for Permission to Participate in the Instant Docket as Amicus Curiae.  The motion was granted in Decision No. R05-0610-I, mailed on May 20, 2005.

6. A prehearing conference was held on May 24, 2005.  The parties indicated that they were involved in settlement negotiations.  By Interim Decision No. R05-0810-I, KMI was ordered to on or before July 29, 2005 file either an executed stipulation and agreement or alternatively a status report.  KMI filed several status reports.  KMI was granted additional time to file a stipulation and agreement.  By Decision No. R05-1222-I, mailed on October 7, 2005, KMI was granted until October 29, 2005 to file a stipulation and agreement.

7. On October 28, 2005, KMI and Staff filed a joint motion to sever the application and to grant the portion of the application requesting a CPCN authorizing KMI to exercise franchise rights granted by the Town of Swink.  In the Joint Motion, KMI and Staff, the only active parties in this docket, state that they have exchanged drafts of a proposed stipulation and settlement agreement and met to discuss the matter on October 14, 2005.  At this meeting, Staff indicated that it was not opposed to the granting of a part of the application that requests a CPCN to exercise franchise rights in the Town of Swink.

8. In the Joint Motion, KMI and Staff request that the Commission sever the request of KMI for a CPCN authorizing the exercise of franchise rights granted by Swink from the portion of the application that requests CPCNs authorizing franchise rights granted by the Counties of Otero and Bent, Colorado.  Staff has no objection to the granting of the portion of the application that requests a CPCN authorizing the exercise of franchise rights granted by the Town of Swink.

9. Under the provisions of 4 Code of Colorado Regulations (CCR) 723-1-22, the Joint Motion of KMI and Staff to sever the portion of the application requesting a CPCN authorizing franchise rights for the Town of Swink from the request of KMI for a CPCN authorizing franchise rights granted by the Counties of Otero and Bent, Colorado will be granted.

10. The application of KMI, as severed by this Decision relating to KMI”s application for a CPCN to exercise franchise rights granted to it by the Town of Swink is unopposed.  Accordingly, the application for exercise of franchise rights in the Town of Swink will be determined without a formal hearing under the provisions of § 40-6-109(5), C.R.S., and 4 CCR 723-1-24.

11. KMI is a Kansas corporation operating as a public utility subject to the Commission’s jurisdiction.  It is engaged in retail natural gas sales and distribution of transportation services to residential, commercial, industrial, and agricultural customers in various parts of the State of Colorado from local distribution systems.  KMI provides natural gas service to areas located in Northeastern Colorado, the Western Slope, North Central Colorado, and the Arkansas Valley.  The Town of Swink is located in the Arkansas Valley and it is served by KMI’s Arkansas Valley system. 

12. KMI requests that the Commission issue a CPCN for the exercise of franchise rights granted to it by the Town of Swink.  KMI currently holds a CPCN issued by Commission in Decision No. C78-1610 to provide natural gas utility service in Swink.  KMI has served Swink with natural gas service since 1953.  The Town of Swink, by Town Ordinance No. 2004-14, extended KMI’s franchise rights for a period of 25 years from and after December 16, 2004.  KMI accepted the ordinance on December 16, 2004.

13. KMI will continue to provide natural gas retail service to Swink under its current gas tariff, Colorado PUC No. 11.  No tariff revisions are proposed in this application.

14. It is found and concluded that KMI is financially and otherwise fit to conduct the utility services sought under its application as it relates to Swink.  The request of KMI that its financial statements, attached to and included in the application contained in the official file of the Commission, be accepted in lieu of a feasibility study, is granted.

15. It is found that it is in the public interest to grant the application as it relates to the request for a CPCN authorizing it to exercise franchise rights granted to it by the Town of Swink.

16. Pursuant to § 40-6-109(2), C.R.S., it is recommended the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The joint motion of Kinder Morgan, Inc., and Staff of the Colorado Public Utilities Commission to sever the application of Kinder Morgan, Inc., requesting authorization of exercise of franchise rights granted to it by the Town of Swink, Colorado from its request in the application for certificates of public convenience and necessity authorizing the exercise of franchise rights granted by the Counties of Otero and Bent, Colorado is granted.

2. The application of Kinder Morgan, Inc., for a Certificate of Public Convenience and Necessity to exercise franchise rights in the Town of Swink, Colorado is granted.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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