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I. statement

1. Pine Drive Telephone Company (Pine Drive) filed Advice Letter No. 7676 on July 5, 2005.  By Decision No. C05-0957 (Mailed Date of August 4, 2005), the Commission suspended the advice letter and set this matter for hearing before an Administrative Law Judge (ALJ). 

2. The Commission suspended the effective date of the tariffs filed by Pine Drive,  with Advice Letter No. 76, for 120 days.  Further, it recognized that the effective date of the tariffs may be further extended for an additional 90 days, until March 3, 2006.  Decision No. C05-0957 at ¶3.

3. On July 5, 2005November 1, 2005, the Colorado Office of Consumer Counsel and the Staff of the Colorado Public Utilities Commission filed their Joint Motion of the OCC and Staff to Modify the Procedural Schedule and Request for Waiver or Shortened Response Time (Joint Motion).

4. On November 2, 2005, Pine Drive filed its Objections to Joint Motion of the OCC and Staff to Modify the Procedural Schedule and Request for Waiver of or Shortened Response Time.  

5. In light of the urgency of the request, the ALJ informally contacted the parties to determine their scheduling availability for a hearing on the motion.  All parties being available, the ALJ informed the parties that the Joint Motion would be set for hearing on November 3, 2005 at 2:00 p.m.  At that time, the ALJ conducted a hearing on the Motion allowing argument from all parties.  All parties appeared through counsel.

6. Counsel for OCC explained that the parties have been conducting settlement discussions for some time, with varying perceptions of the progress of those settlements.  He further explained that a few weeks prior to the hearing he discovered that an out-of-state witness has a conflict with the scheduled hearing date.  No explanation was offered as to why the conflict was discovered only a few weeks ago.

7. Counsel for Staff explained that personal travel plans interfered with the scheduled hearing date in this docket.  He did not recall when the conflict arose.

8. In opposition, Pine Drive cited general concerns regarding cash flow to fund operation of the company and a desire to proceed to hearing as scheduled.

9. The parties also reported general discussions regarding rescheduling hearing date to December, but no date for a new hearing could be agreed upon.  Pine Drive indicated a willingness to reschedule a hearing date in December, but Staff and OCC cannot agree to any such date.  Due to the various conflicts cited, OCC and Staff report that they are not available to reschedule the hearing until late in January 2006.

10. Finally, the parties reported having reached a settlement in principal, which has not yet been reduced to writing.

11. The hearing was set in this docket approximately three months before the filing of the Joint Motion.  No party explained the delay in seeking modification of the hearing date.  Aside from the merits of the Joint Motion, the ALJ will not arbitrarily impose a new hearing date that is certain to meet conflicts based upon the argument presented.

12. The Joint Motion proposes that a hearing commence on January 24, 25 or 26, 2006, leaving a maximum of approximately 36 days for post hearing procedures, the Commission’s deliberative process and the issuance of a decision (assuming further suspension to March 3, 2006).

13. The ALJ is concerned that the timeline proposed by the joint movants will not allow the Commission adequate time for its decision making process.    

14. Considering the grounds stated above and weighing the prejudice that may result from the continuance of the hearing, the ALJ finds that the joint movants have not met their burden to demonstrate sufficient cause justifying a continuance of the hearing in the face of Pine Drive’s opposition.  Therefore, modifications to the procedural schedule sought by the Joint Motion will be denied without prejudice, except as to the deadline for filing Answer Testimony, addressed below. 

15. The request to extend the deadline for the filing of Answer testimony from November 2, 2005 to November 7, 2005 is unopposed.  Good cause having been shown, the unopposed relief will be granted.

16. The Joint Motion further seeks to waive or shorten response time.  Considering the urgency of the request, and Pine Drive’s timely response without objecting to shortened response time, the unopposed request to shorten response time will be shortened to the time of hearing on the Joint Motion.

17. In light of the procedural posture of the docket and the parties’ representations at hearing, the ALJ finds it appropriate to establish a deadline, in anticipation of the scheduled hearing date, for the filing of any stipulation reached among the parties.  

II. ORDER

A. It Is Ordered That:  

1. Response time to the Joint Motion of the OCC and Staff to Modify the Procedural Schedule and Request for Waiver of or Shortened Response Time is shortened to the hearing on November 3, 2005.

2. The unopposed request to extend the deadline for the filing of Answer testimony from November 2, 2005 to November 7, 2005 is granted.

3. The remainder of relief sought in the Joint Motion of the OCC and Staff to Modify the Procedural Schedule and Request for Waiver of or Shortened Response Time is denied without prejudice.

4. Any stipulation reached among the parties in this docket must be filed by November 15, 2005.

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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