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I. STATEMENT

1. The Commission commenced this proceeding by issuing its Order to Show Cause and Notice of Hearing for Transportation Utilities.  See Decision No. C05-1051 (Mailed Date of September 7, 2005).

2. The Respondents to which Decision No. C05-1051 was directed are transportation carriers with contract or common carrier authority from the Commission and include:  

Carrier





CPCN/Permit Number
Case Number


Nemarda Corporation dba 

Airport Boulevard Co &/or ABC Shuttle

25810


AR-04-1

10340 East Jewell Avenue, Unit 76

Denver, CO  80231

Gisdho Shuttle, Inc. dba



53828


AR-04-2

American Spirit Shuttle

204 4th Street

Clifton, CO  81520

Morris Grays and Larry Benford dba


B-9849

AR-04-3

Colorado Transportation

3455 York Street

Denver, CO  80205

Corporate Transportation



4006


AR-04-4

505 Nucla Way, #D

Aurora, CO  80011

Jody M. Cowen dba




47137


AR-04-5

Cowen Enterprises

505 Nucla Way, #D

Aurora, CO  80011

Valera Lea Holtorf dba



14167, 55683

AR-04-6

Dashabout Shuttle Co &/or Roadrunner

Dashabout Town Taxi

28548 County Road 55

Akron, CO  80720

Mountain Goat Tours, Inc.



54655, 55675

AR-04-7

P.O. Box 1200

Grand Lake, CO  80447

Timberline Transportation Services, Inc.

29375


AR-04-8

9975 Wadsworth Parkway, #K PMB 405

Westminster, CO  80021

See Attachment to Decision No. C05-1051.

3. The Administrative Law Judge (ALJ) convened the hearing in this matter, as noticed, on November 3, 2005.  Commission Staff (Staff), through its attorney, appeared and offered the testimony of Mr. Gary Gramlick.  No Respondent appeared at the hearing.

4. As a preliminary matter, the ALJ addressed the request for dismissal filed by Timberline Transportation Service, Inc. By Decision No. R05-1304-I, the ALJ informed the parties that the correspondence filed would be construed as a motion to dismiss Case No. AR-04-8 and established November 2, 2005 as the deadline for response to the motion.  A review of the Commission’s file indicated that no response was filed.  Staff Counsel confirmed at hearing that Staff filed no response.  The unopposed motion will be granted.

5. In his testimony, Mr. Gramlick recommended that all remaining carriers identified on the Attachment to Decision No. C05-1051 be dismissed from this proceeding, because those carriers had filed their Annual Reports for 2004 after the Commission issued the Notice of Hearing in this case.  

6. Pursuant to § 40-6-109, C.R.S., the ALJ transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order.

II. FINDINGS AND CONCLUSIONS

7. Each Respondent holds authority from the Commission to operate as a common or contract carrier by motor vehicle.  

8. Each Respondent is required to file an annual report for the preceding calendar year on or before April 30 of each year.  See Rule 25, Commission Rules of Practice and Procedure.  The filing date for the Annual Report for Calendar Year 2004 was April 30, 2005.

9. The ALJ finds that each Respondent received notice of this proceeding and the hearing conducted.  See Decision No. C05-1051.  Staff was the only party to appear and present evidence at the hearing, and this case will be decided based upon that evidence.  Pursuant to Rule 80(c), Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, a case may be heard in a party’s absence if, after notice, the party or its counsel fails to appear at the hearing.

10. The responsibility for filing an annual report is on the holder of Commission authority.  Nonetheless, Respondents received written notifications from Staff of their obligation to file the Annual Report for Calendar year 2004.  On July 29, 2005, Staff sent a letter to all common and contract carriers by motor vehicle reminding them of their obligation to file the Annual Report for Calendar Year 2004 on or before April 30, 2005.  Through those notifications, each Respondent had knowledge that, although required to do so, it had not filed its Annual Report for Calendar Year 2004.

11. As of the date of the hearing, the Commission’s records reflect that all Respondents remaining in this case have now filed an Annual Report for Calendar Year 2004.  

12. The ALJ agrees with Staff’s recommendation for dismissal of the remaining respondents and all respondents identified on the Attachment to Decision No. C05-1051 will be dismissed from this case.  The docket will be closed.

III. ORDER
A. The Commission Orders That:

1. The unopposed request for dismissal filed by Respondent Timberline Transportation Service, Inc., Case No. AR-04-8 is granted.  Timberline Transportation Service, Inc. is dismissed with prejudice from this docket.

2. Respondent Nemarda Corporation, Case No. AR-04-1 is dismissed with prejudice from this docket.

3. Respondent Gisdho Shuttle, Inc., Case No. AR-04-2 is dismissed with prejudice from this docket.

4. Respondents Morris Grays and Larry Benford, Case No. AR-04-3 is dismissed with prejudice from this docket.

5. Respondent Corporate Transportation, Case No. AR-04-4 is dismissed with prejudice from this docket.

6. Respondent Jody M. Cowen, Case No. AR-04-5 is dismissed with prejudice from this docket.

7. Respondent Valera Lea Holtorf, Case No. AR-04-6 is dismissed with prejudice from this docket.

8. Mountain Goat Tours, Inc., Case No. AR-04-7 is dismissed with prejudice from this docket.

9. The foregoing dismissals having resolved all matters in the docket, it will now be closed.

10. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

11. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

12. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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