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I. statement, findings, and conclusions

1. This proceeding was initiated on August 17, 2005, when the Complainant, James M. Young, filed a formal complaint (Complaint) with the Colorado Public Utilities Commission (Commission) against Respondent, Merwin’s Towing (Merwin’s).

2. On August 24, 2005, the Commission entered its Order to Satisfy and Answer.  On that date it also issued an Order Setting Hearing and Notice of Hearing scheduling a hearing in this matter on October 17, 2005.  The hearing was subsequently rescheduled to November 9, 2005.  See, Decision No. R05-1125-I.

3. On September 1, 2005, Merwin’s filed its Answer and on September 26, 2005, Merwin’s filed a Motion to Dismiss, citing Rule 61 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  After consideration of the response filed by Mr. Young, Decision No. R05-1200-I denied the motion.

4. On October 17, 2005, Merwin’s filed a Motion to Dismiss under 6519(K), citing Rule 61(D)(2) of the Rules of Practice and Procedure, 4 CCR 723-1.  

5. The Commission’s Rules of Practice and Procedure govern this proceeding to ensure fairness of the hearing process and that all parties are informed of actions requested.  It is the responsibility of each party to review and comply with the Commission’s rules and decisions.  
6. In Decision No. R05-1137-I, the Administrative Law Judge specifically called the parties’ attention to Rule 7(b), 4 CCR 723-1, that provides: 

(b) Service….



(2)
Any pleading, or other document filed by a party in a docket shall be served on or mailed to all other parties on the same day it is filed….



(3)
Proof of service upon other parties of any pleading or document filed as required under § 40-6-108(3). C.R.S., shall be shown by a certificate of service, which shall be attached to the pleading or document. 

7. A review of the Certificate of Service attached to Mr. Merwin’s motion indicates that he failed to serve a copy of the pleading upon the Complainant.  While the pleading appears to have been served upon Dennis R. Devor, Esq., Mr. Devor has never entered an appearance in this docket on behalf of Mr. Young.

II. order

A. It Is Ordered That:

1. The Motion to Dismiss filed by Merwin’s Towing on October 17, 2005, is stricken for failure to file proof of service demonstrating service upon all parties in accordance with Commission rule.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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