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I. statement

1. By Decision No. C05-0338, mailed on April 1, 2005, the Commission issued an order opening the instant investigation docket.

2. The Commission stated in its order that based on a biennial review of Staff of the Colorado Public Utilities Commission (Staff), conducted pursuant to 4 Code of Colorado Regulations (CCR) 723-2-17.3, the call volume data for three months of customers of CenturyTel of Colorado, Inc. (CenturyTel), indicated that an average of nine calls a month were made from the Ordway Exchange to Qwest Corporation’s (Qwest) Pueblo Exchange.  Staff’s review also indicated that 52.6 percent of the customers in the Ordway Exchange made two or more calls per month to the Pueblo Exchange.

3. The Commission further stated that under the criteria of 4 CCR 723-.2-17.3.3.1 the Ordway and Pueblo Exchanges qualify as a community of interest.  The Commission determined that if the community of interest standard is satisfied under 4 CCR 723-2-17.3.5, the telecommunications providers providing service in and between the exchange areas shall perform a revenue cost study to determine the rate increment per customer.

4. The Commission in its order declared that a Community of Interest existed between the Ordway Exchange of CenturyTel and the Pueblo Exchange of Qwest Corporation.  The Commission ordered that an investigative docket be opened to determine whether the local calling area in the Ordway Exchange should be expanded to include Qwest’s Pueblo Exchange.  The Commission directed CenturyTel and Qwest to conduct separate cost studies to determine the rate increment or increase per customer if the Ordway local calling area was expanded to include the Pueblo Exchange.

5. On May 20, 2005, the Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention.

6. By Decision No. C05-0679, mailed on June 8, 2005, the Commission granted OCC’s request for hearing in this docket and referred the matter to an Administrative Law Judge for further proceedings.

7. On June 13, 2005, by Decision No. R05-0735-I, the undersigned Administrative Law Judge issued an order scheduling a prehearing conference for June 28, 2005.

8. The prehearing conference was held as scheduled.  Appearances were entered on behalf of CenturyTel, Qwest, Staff, and OCC.  Staff requested that it be made a party to this action.  The request was granted.  The Commission joined Qwest as an indispensable party by Decision No. C05-0338.   Staff indicated that pursuant to the Commission’s Order in this docket, Staff would review the cost studies and the customer survey filed by CenturyTel.  Staff then would file a report with recommendations to the Commission.  Staff requested a 60-day period to file the report.  All of the parties supported Staff’s request for review and filing a report.  Staff was ordered to file its report with the Commission within 60 days of the mailing date of Interim Decision No. R05-0815-I.

9. On August 25, 2005, Staff filed an Unopposed Motion to Extend the Time to File a Report to and including September 2, 2005.  Staff’s request was granted in Decision No. R05-1053-I, mailed on September 1, 2005.  Staff filed its report on September 2, 2005.

10. Pursuant to § 40-6-109, C.R.S., a recommended decision is transmitted to the Commission.

II. findings of fact and conclusions of law

11. Under the provisions of 4 CCR 723-2-17.3.2, Staff conducts a biennial local calling area analysis.  Staff performed this analysis as related to this docket in December, 2004.  Staff requested CenturyTel to provide three months of local call volume data in order for the Staff to determine whether the call volumes meet the Community of Interest standard as provided in 4 CCR 723-2-17.3.3.

12. In response to Staff’s request, CenturyTel provided its report consisting of the calling volume of CenturyTel’s customers in the Ordway Exchange for August, September, and October, 2004.  CenturyTel’s report showed that on average, CenturyTel’s customers in the Ordway Exchange made nine calls per month to Qwest’s Pueblo Exchange.  52.6 percent of CenturyTel’s Ordway customers made at least two calls per month to the Pueblo Exchange.  Based on the calling volumns, Staff recommended that the Commission open this investigatory docket since the results of the calling data indicated that a local calling area expansion would be warranted.  Based on Staff’s recommendation and analysis, the Commission found and declared that a Community of Interest between the CenturyTel Ordway Exchange and the Qwest Pueblo Exchange existed (Decision No. C05-0338, ordering paragraph no. 1).   In ordering paragraph no. 4 of this Decision, The Commission directed CenturyTel and Qwest to conduct separate cost studies consisting of a revenue and cost analysis in order to determine the rate increase per customer if the Ordway local calling area was expanded to include the Pueblo Exchange.  Staff was also ordered to submit a report to the Commission on the results of the cost studies furnished by CenturyTel and Qwest.

13. A customer survey of all residential customers in the Ordway local exchange calling area was performed by CenturyTel as required by 4 CCR 723-2-17.3.6.1.  CenturyTel conducted a statistically valid customer survey of its Ordway Exchange residential customers, and submitted the results of the survey to Staff on June 24, 2005.

14. CenturyTel’s customer survey was mailed to all of its 1,117 residential customers.   703 surveys or 62.9 percent were returned.  Of the total responses, 678 or 96.4 percent supported the expansion of the Ordway local calling area.  The surveys also indicated that they would support a rate increase of up to $0.08 per month to support the local calling area expansion into the Qwest Pueblo Exchange.

In its report to the Commission filed on September 2, 2005, Staff makes specific recommendations based upon its investigation of the proposed expansion.  Staff recommends that the Commission declare that the proposed local calling area expansion is justified under the provisions of 4 CCR 723-2.17.3.  Staff further recommends that the tariff filings to implement the local calling area expansion be delayed until CenturyTel’s cost recovery concerns are resolved.  Staff recommends that the Commission require CenturyTel to file within 120 days of 

the Commission’s final order in this investigation docket, an application containing the following:

(1)
A statement that the Commission, in Docket No. 05I-119T, has already determined that an expansion of the existing local calling area of CenturyTel’s Ordway Exchange and Qwest’s Pueblo Exchange is justified and, therefore, the application docket shall be restricted against the receipt of any evidence addressing whether these local calling areas should be expanded or against challenging the conclusions or content of CenturyTel’s customer survey;

(2)
This report by Staff in Docket No. 05I-119T shall be attached to CenturyTel’s application and shall be evidence in CenturyTel’s application;

(3)
A statement that the primary issues to be addressed in the application relate to cost recovery by CenturyTel and network implementation by both CenturyTel and Qwest;

(4)
A statement that Qwest is indispensable to the resolution of the issues presented in CenturyTel’s application and shall be made a party thereto;

(5)
A statement that upon entry of a final Commission decision on CenturyTel’s cost recovery request (whether that decision is a full grant, partial grant, or outright denial) and the network implementation issues applicable to both CenturyTel and Qwest, both parties shall file tariffs to effectuate the expansion of the Ordway Exchange and Pueblo Exchange, respectively.

15. Staff recommends that the Commission close the instant investigatory docket and that the matter be further addressed upon the receipt of CenturyTel’s application.

16. Staff states in its report that all the parties of record have reviewed Staff’s Report and none have an objection to its contents and recommendations.

It is found and concluded that based upon Staff’s September 2, 2005 report, the proposed expansion of the local calling area of CenturyTel’s Ordway Exchange and the Pueblo Qwest Exchange is in the public interest.  All of the requirements of 4CCR 723-2-17.3 have been 

met.  The customer survey conducted by CenturyTel of its residential customers in the Ordway Exchange indicates that its residential customers support the expansion and potential rate increase.  A Community of Interest exists between CenturyTel’s Ordway Exchange and Qwest’s Pueblo Exchange.        

17. Pursuant to § 40-6-109(2), C.R.S., it is recommended the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The proposed local calling area expansion of CenturyTel of Colorado, Inc.’s (CenturyTel) Ordway Exchange and Qwest Corporation’s Pueblo Exchange is justified and in the public interest under the provisions of 4 Code of Colorado 723-2-17.3.

2. Tariff filings to implement an expanded local calling area shall be delayed pending the resolution of CenturyTel’s cost recovery issues.

3. CenturyTel shall within 120 days of the effective date of this Recommended Decision, file an application with the Commission containing the following:

(1)
A statement that the Commission, in Docket No. 05I-119T, has determined that the expansion of the existing local calling area of CenturyTel’s Ordway Exchange and Qwest’s Pueblo Exchange is justified and, therefore, the application docket shall be restricted against the receipt of any evidence addressing whether these local calling areas should be expanded or against challenging the conclusions or content of CenturyTel’s customer survey;

(2)
The report of Staff in Docket No. 05I-119T, filed with the Commission on September 2, 2005 shall be attached to CenturyTel’s application and shall be evidence in CenturyTel’s application;

(3)
A statement that the primary issues to be addressed in the application relate to cost recovery by CenturyTel and network implementation by both CenturyTel and Qwest;

(4)
A statement that Qwest is indispensable to the resolution of the issues presented in CenturyTel’s application and shall be made a party thereto; and

(5)
A statement that upon entry of a final Commission decision on CenturyTel’s cost recovery request (whether that decision is a full grant, partial grant, or outright denial) and the network implementation issues applicable to both CenturyTel and Qwest, both parties shall file tariffs to effectuate the expansions of the Ordway Exchange and the Pueblo Exchange, respectively.

4. This instant investigation docket, 05I-119T is closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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WILLIAM J. FRITZEL
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� Staff report filed on September 2, 2005, pages 8 and 9.
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