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I. STATEMENT

1. The captioned application of Applicant, Harvestex, Inc. (Harvestex), was filed with the Colorado Public Utilities Commission (Commission) on July 26, 2005 (Application) and was published in the Commission’s “Notice of Applications Filed” on August 8, 2005 (Notice).  It is currently scheduled for hearing on October 12, 2005, in Denver, Colorado pursuant to the Notice.

2. The Notice read that Harvestex applied:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Larimer, State of Colorado. 

RESTRICTIONS:  This application is restricted as follows: 

(1) 
to providing transportation services for LogisticCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122; and 

(2) 
to the transportation of passengers who are recipients of Medicaid. 

3. On August 24, 2005, Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc. (Shamrock), intervened of right.  Shamrock is the only intervenor in this proceeding.

4. On September 14, 2005, by minute entry at the Commission’s Weekly Meeting, the Commission referred this matter for hearing before an Administrative Law Judge and deemed the Application complete as of that date.  

5. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. FINDINGS AND CONCLUSIONS

6. On October 7, 2005, Harvestex agreed to amend the Application to exclude Larimer County from the territorial scope of the Application.  Based thereupon, if the Commission approves the restrictive amendment, Shamrock withdraws its intervention.  

7. Shamrock’s contingent withdrawal reflecting agreement of all parties to the docket, it is appropriate to waive response time to the contingent withdrawal.  The proximity of the scheduled hearing date further supports a waiver.

8. By this application, Harvestex originally sought authority to operate as a contract carrier by motor vehicle as described in Section I, Paragraph 2 above.  Harvestex’s amendment to the Application amends the territorial scope to exclude Larimer County, Colorado.  Thus, it is more limited territorially than the contract carrier authority originally sought by the Application and as provided in the Notice.  The scope of the amended contract carrier authority sought by Harvestex is unambiguous, restrictive in nature, and enforceable.  Therefore, the amendment to the Application will be accepted and the intervention previously filed by Shamrock is withdrawn. 

9. Dismissal of the Shamrock intervention renders the application uncontested.  Therefore, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, without a formal hearing.  The hearing currently scheduled for Denver, Colorado will be vacated.

10. The verified application submitted by Harvestex establishes that it is familiar with the Commission’s Rules, Regulations and Civil Penalties Governing Contract Carriers of Passengers by Motor Vehicle for Hire and that it agrees to be bound by the same.  The application and the attachments thereto also indicate that Harvestex has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Therefore, it is fit, financially and otherwise, to provide the proposed service.

11. A letter was submitted in support of the Application.  The letter, Application, and Shamrock’s Contingent Withdrawal of Intervention establish that the transportation service to be rendered by Harvestex is specialized and tailored to meet the unique transportation needs of that entity.  It is found and concluded, therefore, that Harvestex’s proposed contract carrier operations will not impair the efficient public service of any authorized motor vehicle common carrier currently serving the same geographic area encompassed by the Application.

III. ORDER
A. The Commission Orders That:

1. Response time to the Contingent Withdrawal of Intervention is waived.

2. The amendment to the Application is accepted.

3. The Continent Withdrawal of Intervention filed by Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc. (Shamrock), is granted and the intervention of Shamrock is withdrawn.

4. Docket No. 05A-323BP, being an application of Harvestex, Inc. (Harvestex), is granted as amended.  Harvestex is hereby issued a permit to provide transportation services as a contract carrier by motor vehicle for hire which shall read as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, and Douglas, State of Colorado. 

RESTRICTIONS:  This application is restricted as follows: 

(1) 
to providing transportation services for LogisticCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122; and 

(2) 
to the transportation of passengers who are recipients of Medicaid. 

5. The hearing of this matter currently scheduled for October 12, 2005, as well as the remainder of the procedural schedule, is vacated.

6. As a permitted contract carrier, Harvestex is specifically required to comply with the Commission’s rules, including without limitation, the contracting requirements of Rule 13 of the Rules, Regulations, and Civil Penalties Governing Contract Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-23.  

7. Harvestex shall not commence operations until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; (d) paid the applicable issuance fee; and (e) received notice in writing from the Commission that it is in compliance and may begin service.

8. If Harvestex does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

9. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

10. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

11. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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