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I. statement

1. On September 26, 2005, Union Pacific Railroad Company (Union Pacific) filed a Motion for Extension of Time to File Exceptions.

2. The motion of Union Pacific was filed in response to Recommended Decision No. R05-1104 mailed on September 13, 2005 bifurcating issues in this case and authorizing construction of a new grade separation structure.  The decision in ordering paragraph no. 3 authorized Crystal Valley Metropolitan District No. 1 (Applicant) to construct a grade separation at the crossing of Douglas Lane and the tracks of Union Pacific in Douglas County, Colorado.  Ordering paragraph no. 5 of the Recommended Decision also ordered Applicant and Union Pacific to execute the necessary documents in order to complete construction of the grade separation.

In its Motion for Extension of Time to File Exceptions, Union Pacific states:

Union Pacific Railroad Company … does have issues concerning a part of the Recommended Decision.  Union Pacific has approached the Applicant on these issues, and the Applicant and Union Pacific have jointly moved that the recommended decision be amended as set forth in the Joint Motion filed on September 16, 2005.  If that Motion is granted and a decision entered in accord with it, then Union Pacific will not have reason to file exceptions.  (Emphasis added)

3. Union Pacific requests that it be granted an extension of time to file exceptions to and including ten days past whenever the Joint Motion filed on September 16, 2005 is ruled upon by the Commission.  Alternatively, Union Pacific requests that the Commission grant Union Pacific an extension of time to file exceptions to and including October 14, 2005.

4. By Decision No. C05-1197, mailed on October 4, 2005, the Commission granted the Joint Motion of Applicant and Union Pacific to amend Recommended Decision No. R05-1104.  Applicant and Union Pacific state in their motion that Douglas County will be the entity actually constructing and maintaining the grade separation.

5. The Commission in its Decision No. C05-1197 granted the Joint Motion to Amend the Recommended Decision to reflect that Douglas County rather than Applicant will be the entity actually constructing and maintaining the grade separation.

6. Therefore, Union Pacific’s Motion for Extension of Time to File Exceptions is moot and therefore it will be denied.  Response time to the Motion is waived.

II. ORDER

A. It Is Ordered That:

1. The motion of Union Pacific Railroad Company for extension of time to file exceptions filed on September 26, 2005 is moot, and therefore it is denied.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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