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I. statement  
1. On May 4, 2005, the Colorado Department of Transportation (CDOT) filed an application for authority to upgrade light signals and to install automatic gate arms and concrete pads at a crossing in the Town of Manzanola, Otero County, Colorado (Application).  CDOT amended the Application on June 17, 2005.  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  Notice of Application Filed dated May 10, 2005.  On May 17, 2005, BNSF Railway Company, formerly known as The Burlington Northern and Santa Fe Railway Company (BNSF), timely filed an intervention.  By its intervention BNSF neither opposes nor contests the granting of the Application.  CDOT and BNSF are the only party in this proceeding.  

3. By Decision No. C05-0859, the Commission deemed the Application complete and referred this matter for hearing on October 17, 2005 before an Administrative Law Judge (ALJ).  

4. On September 1, 2005, CDOT filed a Motion to Vacate Hearing and Proceed Under Modified Procedure (Motion).  By Decision No. R05-1061-I, the ALJ took that Motion under advisement; established a procedural schedule; and ordered CDOT to file, on or before September 19, 2005, the construction and maintenance contract as a late-filed exhibit to the Application.  By Decision No. R05-1126-I, the ALJ granted an enlargement of time, to and including September 30, 2005, within which to file the construction and maintenance contract.  

5. On September 30, 2005, CDOT filed a Contract for Upgrading Highway/Railroad Crossing Warning Devices under Federal Section 130 Program.  This is the required construction and maintenance contract and is -- or will be treated as -- a late-filed exhibit to the Application.  

6. In view of the September 30, 2005 filing, it is appropriate to consider the pending Motion.  The Motion states good cause.  BNSF has authorized CDOT to state that BNSF does not oppose the relief sought.  Motion at ¶ 4.  Thus, no party will be prejudiced by the granting of the Motion.  The Motion will be granted.  The hearing scheduled for October 17, 2005 will be vacated, the procedural schedule established in Decisions No. R05-1061-I and No. R05-1126-I will be vacated, and the Application will be considered pursuant to the Commission's modified procedures.  See Rule 4 Code of Colorado Regulations 723-1-24.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Vacate Hearing and Proceed under Modified Procedure is granted.  

2. The hearing in this matter scheduled for October 17, 2005 is vacated.  

3. The procedural schedule established in Decisions No. R05-1061-I and No. R05-1126-I is vacated.  

4. The Application filed by the Colorado Department of Transportation will be considered pursuant to the procedures found in Rule 4 Code of Colorado Regulations 723-1-24.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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