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I. statement
1. On July 15, 2005, the Mobilepro Corp. and American Fiber Network, Inc. (Applicant) filed an application for authority to transfer control of an authorized carrier (Application).  Applicant did not file its direct testimony and exhibits with its Application.  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  Notice of Application Filed (Notice), dated July 18, 2005.  In that Notice, the Commission established a 30-day intervention period and a procedural schedule.

3. On August 31, 2005, the Commission deemed the Application complete by minute entry at its weekly meeting and referred the matter to an Administrative Law Judge (ALJ) for hearing.

4. On September 9, 2005, Staff of the Commission (Staff) timely filed its intervention of right and request for hearing.  Staff is the only intervenor in this proceeding.  

A. Prehearing Conference and Issues to be Discussed.  

5. It is necessary to determine the scope of the issues in this proceeding and to establish a procedural schedule in this matter.  To do so, a prehearing conference will be held on November 7, 2005.  The provisions of Rules 4 Code of Colorado Regulations (CCR) 723-1-79(b)(3) and 4 CCR 723-1-79(b)(4) will govern this prehearing conference.  

6. The parties must be prepared to discuss the following matters at the prehearing conference:  (a) date by which Applicant will file its list of witnesses
 and copies of its exhibits;
 (b) date by which each Intervenor will file its list of witnesses and copies of its exhibits (see notes 2 and 3, above); (c) date by which each party will file its prehearing motions;
 (d) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (e) date by which the parties will file any stipulation reached;
 (f) hearing location; and (g) whether the parties wish to make closing statements of position.
  In addition, the parties should be prepared to discuss any matters pertaining to discovery if the procedures and time frames of Rule 4 CCR 723-1-77 are not sufficient.  Further, the parties should review, and be prepared to discuss to the extent relevant, the matters outlined in Rule 4 CCR 723-1-79(b)(5).  Finally, a party may raise any additional issue.  

7. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates for all deadlines.  The parties must consult prior to the prehearing conference with respect to the matters listed in ¶ 10, above, and are encouraged to present, if possible, a procedural schedule which is satisfactory to all parties.  

8. A party may participate in the prehearing conference by telephone.  To arrange to do so, a party must notify the ALJ no later than close of business on November 4, 2005, following the procedure ordered below.  The ALJ notes, for persons interested only in monitoring the proceedings, that non-confidential proceedings are available via webcast at the Commission’s website at http://www.dora.state.co.us/puc/.

B. Applicant’s Legal Representation.  

9. Applicant is a party and does not appear to be represented in this matter by counsel currently in good standing before the Supreme Court of the State of Colorado, or any other state in accordance with Rule 121, Section 1-2 and Rule 221 Colorado Rules of Civil Procedure.  

10. Rule 4 CCR 723-1-21(a) requires a party in a proceeding before the Commission to be represented by counsel unless one of the following exceptions applies:  (a) the person is “an individual who is a party to [the] proceeding and who wishes to appear pro se [to represent] only his individual interest” (Rule 4 CCR 723-1-21(b)(1)); or (b) the person appears on behalf of a closely held entity, as provided for by § 13-1-127, C.R.S. (Rule 4 CCR 723-1-21(b)(2) and § 13-1-127, C.R.S.). 

11. Based upon informal correspondence from the parties to schedule the prehearing conference, it would appear that Applicant may intend to appear through counsel other than as proscribed by Commission rule.  

12. Applicant is ordered to obtain counsel in accordance with Commission rules or show cause as to why Rule 21, 4 CCR 723-1, does not require it to be represented in this matter by an attorney at law as proscribed by Commission rule.  Applicant’s counsel must enter an appearance in this matter at the prehearing conference or, alternatively, Applicant must show cause at that time as to why it is not required to be represented by counsel in this matter.
13. Applicant is advised that failure to appear through counsel at the prehearing conference, or to show cause why counsel is not required, will result in dismissal of this matter without prejudice.  

II. ORDER
A. It Is Ordered That:  
1. A prehearing conference in this docket is scheduled as follows:  

DATE:

November 7, 2005  

TIME:

1:30 p.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

2. The parties shall be prepared to discuss at the prehearing conference the matters set forth above.  

3. A party may participate in the prehearing conference by telephone so long as prior arrangements are made as follows:

a.
If a party wishes to participate in the prehearing conference by telephone, they must arrange a conference bridge and provide call-in instructions to the ALJ and all other parties by the close of business on November 4, 2005.  

b.
If a party wishing to participate in the prehearing conference by telephone is unable to arrange for a conference bridge, they must so inform the ALJ and provide their contact telephone number to participate in the conference by telephone by the close of business on November 4, 2005.

c.
If the Commission must initiate the conference call, parties must be available at the contact telephone number five minutes before the time set and must take any steps necessary to keep the telephone lines open for the call. Anyone failing to accept the telephone call when placed by the ALJ, will waive participation in the conference.

d.
If the use of written documents is anticipated at a telephone hearing, counsel must ensure that the ALJ and opposing counsel have copies of the documents in time for adequate review before the telephone hearing.

4. This Order is effective immediately.  
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�  The list of witness must contain:  the name, address, and telephone number of each listed witness and a brief synopsis of the testimony the witness is expected to give at hearing.  


�  Copies of exhibits must be provided.  A list of exhibits will not suffice.  


�  This date should be at least 10 days before the final prehearing conference or, if there is no final prehearing conference, 14 days before the hearing.  


�  This date should be at least three business days before the first day of hearing.   


�  Closing statements of position may be oral or written.  If the parties wish the opportunity to make closing statements, then several issues must be resolved:  (a) oral presentation or written brief; (b) date; and (c) if written, whether written response should be permitted and, if so, the date for filing the response.  





5

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












