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I. statement

1. On September 16, 2005, Crystal Valley Metropolitan No. 1 (Applicant or Crystal Valley) filed a Motion for an Extension of Time to File Rebuttal Testimony and to Reschedule the Hearing Dates Currently Set for November 8 and 9, 2005.  The Union Pacific Railroad Company did not oppose the motion.

2. On September 19, 2005, Staff of the Colorado Public Utilities Commission (Staff) filed a response objecting to Applicant’s motion.

3. By Interim Order No. R05-1133-I, mailed on September 20, 2005, the motion of Applicant for an extension of time to file rebuttal testimony and to reschedule hearing dates was denied.

4. On September 20, 2005, Applicant filed an Emergency Motion to Set Aside and Modify Order and to Waive Response Time.

5. On September 21, 2005, Staff filed a pleading withdrawing opposition to Crystal Valley’s motion for an extension of the date by which it must file rebuttal testimony, to reschedule hearing date, and for waiver of response time.  Staff states that “Based on the grounds set forth in Crystal Valley’s Emergency Motion and upon discussions with Crystal Valley’s counsel, Staff hereby by (sic) withdraws further opposition to Crystal Valley’s motion.”  The motion of Applicant for an extension to file rebuttal testimony and to reschedule hearing dates is now unopposed.

6. Under the provisions of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-86(b)(2) a party aggrieved by an interim order may file a motion to set aside, modify, or stay the interim order.

7. Since Staff has withdrawn its opposition to the Motion for Extension of Time to File Rebuttal Testimony and to Reschedule Hearing Dates, and the motion is now unopposed, Applicant’s Emergency Motion to Set Aside and Modify Interim Order No. R05-1133-I will be granted.

8. On or about September 21, 2005, the undersigned Administrative Law Judge orally granted Applicant’s emergency motion.  This interim order memorializes the oral ruling, establishes a date for an extension for the filing of rebuttal testimony, vacating and rescheduling hearing dates and waiving response time.

II. ORDER

A. It Is Ordered That:

1. The emergency motion of Crystal Valley Metropolitan District No. 1 to set aside and modify Interim Order No. R05-1133-I (September 20, 2005) is granted.

2. The date for the filing of rebuttal testimony is extended to and including December 1, 2005.

3. The hearing of this matter scheduled for November 8 and 9, 2005 is vacated.

4. The hearing is rescheduled as follows:

DATES:
February 7 and 8, 2006

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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