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I. statement, findings, and conclusions

1. On July 11, 2005, Arthur Lee Cloud, doing business as Art’s Home and Commercial (Applicant) filed an Application for an Extension of Certificate of Public Convenience and Necessity PUC No. 55739.

2. On July 25, 2005, the Commission issued notice of the application.

3. Interventions were filed by Golden West Commuter, LLC (Golden West), Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, and SuperShuttle International Denver, Inc.

4. The hearing of this matter is scheduled for September 26, 2005.

5. On September 19, 2005, Golden West filed a Motion to Dismiss and Alternate Motion In Limine; Motion for Shortened Response Time; and Motion for Attorney’s Fees.  Golden West in its motion states that Applicant has failed to file copies of its list of witnesses and exhibits with the Commission and upon Golden West as required by 4 Code of Colorado Regulations (CCR) 723-1-71(b).  Golden West also states that on August 26, 2005, it served Applicant with discovery.  The discovery responses were due no later than September 6, 2005.  Golden West states that Applicant failed to respond or object to the discovery.

6. Because the hearing of this matter is scheduled for September 26, 2005, Golden West requests that response to its motion be shortened.  Golden West also requests an award of attorney’s fees.

7. Since the hearing is scheduled prior to the expiration of the normal response time to motions, it is necessary to shorten or waive response time.

8. Rule 71(b) of the Commission’s Rules of Practice and Procedure require an applicant to provide intervenors with a copy of all exhibits and list of witnesses within a timely manner.  The rule also requires that a list of witnesses and exhibits that an applicant intends to use at the hearing be filed with the Commission in a timely manner.  Applicant has failed to comply with the Commission’s rules in this regard.

9. In addition, by failing to respond to Golden West’s discovery requests, the application is subject to dismissal pursuant to the provisions of 4 CCR 723-1-77.

10. It is found and concluded that this application should be dismissed.  It appears that Applicant by its disregard of the Commission’s Rules of Practice and Procedure has abandoned its application.

11. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion to Dismiss filed by Golden West Commuter, LLC is granted.

2. Docket No. 05A-298CP is dismissed and the docket is closed.

3. The hearing currently scheduled for September 26, 2005 is vacated.

4. The motion of Golden West Commuter, LLC for attorney’s fees is denied.

5. Response time to the motion is waived.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________
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