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I. statement

1. On August 16, 2005, a prehearing conference was held.  Craig S. Suwinski (Complainant), appeared pro se and Vail Summit Resorts, Inc., doing business as Keystone Resorts, Inc. (Respondent) appeared through counsel Mark A. Davidson, Esq. and Michelle R. Brandt, Esq.

2. Respondent moved to dismiss the complaints as moot since Respondent on June 7, 2005 filed an application with the Commission requesting authority to suspend operations under a portion of Respondent’s Certificate of Public Convenience and Necessity PUC No. 20195 from September 1, 2005 through September 1, 2006.

3. By Decision No. C05-0894 mailed on July 21, 2005, the Commission granted the application and partially suspended a portion of Certificate No. 20195 from September 1, 2005 through September 1, 2006.

4. Respondent argues that since the consolidated complaints involve the portions of Respondent’s Certificate No. 20195 that were suspended by the Commission, the complaints should be dismissed as moot.

5. Complainant objected to the Motion to Dismiss on the grounds that complaints and the allegations therein predate the Commission’s suspension of a portion of Respondent’s certificate.

6. It is found that the Motion to Dismiss on the basis that the complaints are moot should be denied.  The complaints alleged that certain alleged violations occurred prior to the voluntary suspension when Respondent’s certificate was active.

7. Respondent next requested that Complainant be required to provide a more definite statement concerning the allegations of the complaints and the specific relief requested.  The request for a more definite statement was orally granted.

8. This matter was previously set for hearing, however, it was vacated at the request of Complainant.  The complaints will be reset for hearing in this interim decision.

9. On August 26, 2005, Complainant filed a motion to amend the complaints regarding an allegation by Complainant that Respondent has allegedly violated a cease and desist order issued by an Administrative Law Judge of the Commission.

10. The Complainant was previously permitted to file an amendment to the complaints.  The request to further amend the complaint will be denied.  To permit an additional amendment would unnecessarily complicate and prolong this case.

II. ORDER

A. It Is Ordered That:

1. The Motion of Vail Summit Resorts, Inc., doing business as Keystone Resorts Inc. to dismiss the complaints as moot, is denied.

2. The motion of Vail Summit Resorts, Inc., doing business as Keystone Resorts, Inc., for a more definite statement is granted.

3. The motion of Craig S. Suwinski to amend the complaint is denied.

This matter is rescheduled for hearing as follows:

DATE:

November 2, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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