Before the Public Utilities Commission of the State of Colorado

Decision No. R05-1096-I
Docket No. 05A-191R

R05-1096-IDecision No. R05-1096-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05A-191RDOCKET NO. 05A-191R
IN THE MATTER OF THE APPLICATION OF THE CITY OF LOVELAND, COLORADO, FOR THE AUTHORITY TO RELOCATE AN AT-GRADE CROSSING THAT PRESENTLY EXISTS AT MP 19.30 ON THE UNION PACIFIC RAILROAD TRACKS TO A LOCATION APPROXIMATELY 270 FEET SOUTHEAST OF THE EXISTING CROSSING ON ROCKY MOUNTAIN AVENUE (CR 7) IN THE CITY OF LOVELAND, LARIMER COUNTY, COLORADO.

interim order of
administrative law judge
G. Harris Adams 
rescheduling hearing date
and modifying procedural schedule

Mailed Date:  September 9, 2005

I. statement

1. The captioned application of the City of Loveland (Loveland) was filed with the Colorado Public Utilities Commission (Commission) on April 27, 2005.  

2. On June 10, 2005, the Commission deemed this matter complete and referred it to the undersigned Administrative Law Judge (ALJ) for determination of its merits, including the status of the final contract between the parties for construction and maintenance of the subject crossing.  See, Decision No. C05-0718.  The Commission also set this matter for hearing on September 19, 2005, and directed that the ALJ establish a procedural schedule for the filing of exhibit and witness lists and any pre-filed testimony.

3. By Decision No. R05-0769-I, the ALJ established deadlines for parties to submit their witness lists and exhibits in preparation for hearing.

4. On August 29, 2005, Loveland filed its Unopposed Motion to Modify the Procedural Schedule and Request for Waiver of Response Time.  No party opposed the relief sought.  By Decision No. R05-1050-I, the ALJ waived response time and granted the motion requesting that the deadlines to file witness lists and exhibits in advance of the hearing be vacated so that efforts may be focused upon finalizing terms of settlement.

5. On September 1, 2005, Union Pacific Railroad Company (Union Pacific) filed its Motion to reschedule the hearing date set in this matter and to conduct a telephonic status conference at the date and time that the hearing is currently scheduled to commence, September 19, 2005, at 9:00 a.m.  The proposed purpose for the status conference is to reschedule the hearing date, establish a new procedural schedule, and address other matters as appropriate.

6. By Decision No. R05-1065-I, the ALJ waived response time as to the request for a status conference and granted the request.  A status conference was set for September 9, 2005.  Response as to the motion to reschedule the hearing date was shortened to the time of the status conference and that request was held in abeyance to be ruled upon by separate order following the status conference.

7. At the assigned date and time, the ALJ conducted a telephonic status conference.  Appearances were entered on behalf of all parties by their respective legal counsel.

8. The motion to reschedule the hearing date represents that, after further discussion with Loveland, Loveland and Union Pacific now believe the hearing in this matter should be rescheduled because they believe a good chance for settlement remains and because they might have to proceed to hearing without knowing what the other’s issues, witnesses, and exhibits will be.

9. The motion was silent as to the length of continuance sought by the parties.  Being aware of the statutory deadline, the ALJ’s schedule and the Commission’s deliberative process, the ALJ was concerned that a continuance of the hearing date could not be considered if it would cause the Commission to exceed the statutory deadline governing the application.  See Rule 69(e), 4 Code of Colorado Regulations (CCR) 723-1.  

10. The ALJ expressed the scheduling concern and inquired of the parties as to the proposed date sought for a new hearing date.  After discussion, all parties confirmed availability for a rescheduled hearing date that addressed the ALJ’s concerns.  

11. The Motion by the Applicant and Intervenor Union Pacific to Reschedule hearing Date remains unopposed.  Good cause having been shown, the motion will be granted.

12. Union Pacific requested that prehearing filing dates be re-established for the parties to file lists of witness and copies of exhibits. The following procedural schedule will be adopted:  (a) on or before October 11, 2005, Loveland, must file its list of witnesses and copies of its exhibits that it will present at hearing; and (b) on or before October 21, 2005, all intervenors must supplement or file, as applicable, their respective list of witnesses and exhibits to be presented at hearing.  Each party is reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 7(b) of the Rules of Practice and Procedure, 4 CCR 723-1.

II. order

A. It Is Ordered That:

1. The unopposed Motion by the Applicant, the City of Loveland and Intervenor Union Pacific to Reschedule hearing Date is granted.

2. The hearing in this matter scheduled for September 19, 2005, is vacated.  

3. The rescheduled hearing in this matter will be conducted on the following date, at the following time, and in the following location:  

DATE:

November 1, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado

4. The City of Loveland, must file its list of witnesses and copies of its exhibits that it will present at hearing on or before October 11, 2005.  All intervenors must supplement or file, as applicable, their respective list of witnesses and exhibits to be presented at hearing on or before October 21, 2005.

5. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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