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setting Telephonic STatus conference

Mailed Date:  September 6, 2005

I. statement

1. The captioned application of the City of Loveland (Loveland) was filed with the Colorado Public Utilities Commission (Commission) on April 27, 2005.  

2. On June 10, 2005, the Commission deemed this matter complete and referred it to the undersigned Administrative Law Judge (ALJ) for determination of its merits, including the status of the final contract between the parties for construction and maintenance of the subject crossing.  See, Decision No. C05-0718.  The Commission also set this matter for hearing on September 19, 2005, and directed that the ALJ establish a procedural schedule for the filing of exhibit and witness lists and any pre-filed testimony.

3. By Decision No. R05-0769-I, the ALJ established deadlines for parties to submit their witness lists and exhibits in preparation for hearing.

4. On August 29, 2005, Loveland filed its Unopposed Motion to Modify the Procedural Schedule and Request for Waiver of Response Time.  No party opposed the relief sought.  By Decision No. R05-1050-I, the ALJ waived response time and granted the motion requesting that the deadlines to file witness lists and exhibits in advance of the hearing be vacated so that efforts may be focused upon finalizing terms of settlement.

5. On September 1, 2005, Union Pacific Railroad Company (Union Pacific) filed its Motion to reschedule the hearing date set in this matter and to conduct a telephonic status conference at the date and time that the hearing is currently scheduled to commence, September 19, 2005, at 9:00 a.m.  The proposed purpose for the status conference is to reschedule the hearing date, establish a new procedural schedule, and address other matters as appropriate.

6. Union Pacific represents that, after further discussion with Loveland, Loveland and Union Pacific now believe the hearing in this matter should be rescheduled because they believe a good chance for settlement remains and because they might have to proceed to hearing without knowing what the other’s issues, witnesses, and exhibits will be.

7. Pursuant to § 40-6-109.5(2), C.R.S., the Commission shall issue its decision on this application no later than January 6, 2006.  Pursuant to § 40-6-109.5(3), C.R.S., the applicant may waive this limit; however, it has not elected to do so.  

8. The ALJ is concerned that the timeline contemplated by Union Pacific’s motion may not allow the Commission adequate time to provide for its decision making process.  Therefore, the ALJ contacted each party to confirm scheduling availability for a status conference to be held on September 9, 2005, rather than the date requested. All parties confirming availability, the ALJ will grant the request for a telephonic status conference as ordered below.  

9. At the status conference, the ALJ will allow argument on the request to reschedule the hearing date and inquire of the parties as to the procedural matters contemplated thereby.  This may include discussion of a new procedural schedule and hearing date in this matter.  Finally, any party may raise any additional issue.  

10. The motion to reschedule hearing date will be held in abeyance and ruled upon by separate order following the status conference.

11. It is appropriate that response time to the unopposed Motion by the Applicant and by Intervenor Union Pacific to Reschedule Hearing Date and set a Telephone Status Conference be waived as to the request to set a telephonic status conference.  As to the motion to reschedule the hearing date, response time will be shortened to the status conference Ordered below.

II. order

A. It Is Ordered That:

1. Response time to the unopposed Motion by the Applicant and by Intervenor Union Pacific to Reschedule Hearing Date and Set a Telephone Status Conference is waived as to the request for a status conference and shortened to the status conference ordered below as to the motion to reschedule the hearing date.

2. A telephonic status conference in this docket is scheduled as follows:  

DATE:

September 9, 2005  

TIME:

10:00 a.m.  

PLACE:
The Administrative Law Judge (ALJ) will initiate a telephone conference call beginning promptly at the above-

stated time.  Parties will be contacted sequentially in the following order and telephone contact number:

Ms. Sharon L. Citino, Esq., City of Loveland, (970) 962-2540;

Ms. Kathleen M. Snead, Esq., Union Pacific Railroad Company, (303) 964-4575; and

Mr. Gregg E. Carson, Esq., Colorado Department of Transportation, (303) 866-5129.

a.
If counsel wishes to participate in the status conference, they must be available for the telephone conference at the telephone number listed above five minutes before the time set and must take any steps necessary to keep the telephone lines open for the call. 

b.
If counsel is to be reached at a telephone number other than the telephone number listed above, counsel must advise the ALJ at least 24 hours in advance of the hearing.

c.
Any party failing to accept the telephone call when placed by the ALJ, will waive participation in the conference.

d.
If the use of written documents is anticipated at a telephone hearing, counsel must ensure that the ALJ and opposing counsel have copies of the documents in time for adequate review before the telephone hearing.

e.
The ALJ prefers and expects that participants will appear by telephone; however, personal appearances will be accommodated. 

3. This Status Conference is set to allow argument on the request to reschedule the hearing date and address inquiries regarding procedural matters contemplated thereby.  Discussion of a new procedural schedule and hearing date in this matter may occur based thereupon.  Finally, any party may raise any additional issue.  

4. The parties must be prepared to discuss the matters set forth above.

This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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