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I. statement

1. On July 18, 2005, Union Pacific Railroad Company (Union Pacific) filed a Motion for Reconsideration of Interim Decision No. R05-0872-I, mailed on July 13, 2005.  In this decision, the Motion to Compel filed on June 27, 2005, and the Second Motion to Compel filed on July 1, 2005 by Crystal Valley Metropolitan District No. 1 (Crystal Valley) was granted.  Union Pacific was ordered to answer Interrogatory Nos. 1 through 4 and Request for Production Nos. 3 and 7.

2. By its Motion for Reconsideration, Union Pacific requests reconsideration of the interim order in regard to Interrogatories Nos. 1, 2, and 3.  Union Pacific requests that an order be entered finding that no further responses are necessary to Interrogatories Nos. 1, 2, and 3.

3. On August 1, 2005, Crystal Valley filed a Motion to Strike Union Pacific’s Motion for Reconsideration, or, in the Alternative, Response in Opposition to Union Pacific’s Motion for Reconsideration.  Crystal Valley also requests that the Commission award sanctions and waive response time to the motion.

4. On August 12, 2005, Union Pacific filed a response to Crystal Valley’s motion.

5.  Crystal Valley is correct in that the Commission’s Rules of Practice of Procedure, 4 Code of Colorado Regulations 723-1-86 (b) (1) does not allow a party to file a motion for reconsideration of an interim order until the issuance of a recommended decision.  The proper remedy for a party aggrieved by an interim order is to file a written motion to set aside, modify, or stay the interim order pursuant to Rule 86(b)(2).

6. The motion of Union Pacific will be construed as a motion to set aside, modify, or stay the Interim Order.

7. It is found that Union Pacific presents no new arguments or legal support in order to persuade the undersigned to set aside, modify, or stay the Interim Order.

II. ORDER

A. It Is Ordered That:

1. The motion of Union Pacific Railroad Company for reconsideration, construed as a motion to set aside, modify, or stay Interim Order No. R05-0872-I is denied.

2. The Motion to Strike filed by Crystal Valley Metropolitan District No. 1 is denied 

3. The request of Crystal Valley Metropolitan District No. 1 for sanctions is denied.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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