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I. statement
1. On April 12, 2005, YMCA of the Rockies (Complainant) filed, inter alia, a Formal Complaint against Public Service Company of Colorado (PSCo or Respondent).  The filing commenced this docket.  

2. The Commission established a procedural schedule in this matter.  Order to Satisfy or Answer dated April 13, 2005.  The Administrative Law Judge (ALJ) vacated that procedural schedule.  

3. On April 13, 2005, the Commission issued its Order Setting Hearing and Notice of Hearing.  The ALJ vacated that hearing date.  

4. The ALJ established a procedural schedule and hearing dates.  On motion of the parties, she vacated that schedule and those hearing dates.  

5. Staff of the Commission (Staff) intervened, and Mesa State College is amicus curiae.  The active parties in this proceeding are Complainant, Respondent, and Staff.  

6. Respondent filed an Answer which put this matter at issue.  

7. By Decision No. R05-0935-I, the ALJ adopted a procedural schedule and hearing dates which were acceptable to all parties.  

8. On August 11, 2005, Respondent filed an Unopposed Motion for Stipulated Procedures and Stipulated Modification of Procedural Schedule (Motion) and Request for Waiver of Response Time (Request).  In the Motion PSCo states that, in order to resolve a procedural dispute which arose between Complainant and Respondent, the parties have agreed to a modification of the procedural schedule and to specific procedures which they request be put in an Order.  The ALJ has reviewed the proposed procedural modifications and procedures and finds them acceptable.  The Motion states good cause, and granting the Motion will not prejudice any party.  The Motion will be granted.  The modifications and the procedures proposed in the Motion and set forth in full in the Ordering Paragraphs of this Order will be adopted.  

9. Unless modified by this Order, the procedural schedule, the hearing dates, and the procedures established in Decision No. R05-0935-I and other previously-issued Orders will remain in effect.  

10. The Request seeks waiver of response time to the Motion.  As the Motion is unopposed, waiver of response time will not prejudice any party.  The Request will be granted, and response time to the Motion will be waived.  

II. ORDER
A. It Is Ordered That:  
1. The Unopposed Motion for Stipulated Procedures and Stipulated Modification of Procedural Schedule filed by Public Service Company (Respondent) on August 11, 2005 is granted.  

2. The modifications to the procedural schedule and the procedures described in the Unopposed Motion for Stipulated Procedures and Stipulated Modification of Procedural Schedule filed on August 11, 2005 are adopted.  

3. On or before August 17, 2005, Respondent and Staff of the Commission (Staff) each shall file answer testimony and copies of its exhibits.  The answer testimony filed by Respondent and Staff will address the written direct testimony and exhibits and the Complaint filed in this matter.  In addition, the answer testimony filed by Respondent will address the issues raised in Respondent's previously-filed Motion to Dismiss.  Exhibits to be filed and served include:  (a) the exhibits referenced or supported in answer testimony; and (b) the exhibits which each filing party reasonably believes it may introduce at hearing.  

4. On the date on which it files its answer testimony and exhibits, Respondent and Staff each shall serve a copy of its answer testimony and exhibits directly on Mr. Ron Binz by hand-delivery or by electronic mail.  

5. Respondent will make Messrs. Ted L. Niemi, Donald J. Basler, and Richard A. Keyser available at the hearing for direct hostile witness examination by YMCA of the Rockies (Complainant).  Respondent will be held to its representation that at least one of these three individuals is able to authenticate and to confirm each of Respondent's responses to Complainant's First Set of Discovery Requests addressed to Respondent.  

6. At hearing Complainant shall limit its direct hostile witness testimony to issues and matters raised in at least one of the following:  the Complaint filed in this matter, Complainant's written direct testimony and exhibits, Complainant's response to Respondent's previously-filed Motion to Dismiss, and Respondent's responses and documents produced in response to Complainant's First Set of Discovery Requests addressed to Respondent.  

7. At hearing Respondent and Staff shall be permitted to present live answer testimony in response to the live hostile witness testimony presented by Complainant.  

8. Not later than September 13, 2005, a party may make a filing to add proposed exhibits.  

9. At hearing each party shall be limited to the use of exhibits which have been filed by any party in this matter.  

10. Unless modified by this Order, the procedural schedule, the hearing dates, and the procedures established in Decision No. R05-0935-I and other Orders previously issued in this proceeding will remain in effect.  

11. The parties shall follow the procedures and shall make the filings discussed in this Order and in previous procedural Orders.  

12. The Request for Waiver of Response Time is granted.  

13. Response to the Unopposed Motion for Stipulated Procedures and Stipulated Modification of Procedural Schedule filed by Respondent is waived.  

14. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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