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counsel to withdraw, and requiring identified parties to retain counsel  

Mailed Date:  August 11, 2005

I. statement

1. On October 15, 2004, Lake Durango Water Company (Applicant) filed an Application in which it seeks authorization to proceed with construction of the Lightner Creek Project, authorization to enter into an agreement with Tierra Hermosa, LLC for taps as payment for the development of the Lightner Creek Project, and other authorizations as stated in the Application (Project Application).  Applicant supplemented the Project Application by a filing made on November 1, 2004.  The Project Application commenced Docket No. 04A-424W.  The Commission gave public notice of the Project Application.  Notice of Application Filed, dated October 20, 2004.  

2. Also on October 15, 2004, Applicant filed an Application in which it seeks authorization to access funds in its Capital Improvement Escrow Account to pay for an engineering study for development of the Lightner Creek Project (Engineering Application).  Applicant supplemented the Engineering Application by a filing made on November 1, 2004.  The Engineering Application commenced Docket No. 04A-525W.  The Commission gave public notice of the Engineering Application.  Notice of Application Filed, dated October 20, 2004.  

3. Durango West Metropolitan District No. 1, Durango West Metropolitan District No. 2, the Board of County Commissioners of La Plata County, Colorado, and Staff of the Commission intervened in both dockets.  Decisions No. R04-1453-I and No. R04-1454-I.  Shenandoah Homeowners Association, Inc.; the Rafter J Association, Inc.; the Shenandoah Highlands Home Owners Association; and Mr. Barton K. Cross were permitted to intervene in both proceedings.  Decision No. R04-1580-I.  

4. The Commission deemed both Applications complete.  Applicant waived the provisions of § 40-6-109.5, C.R.S., as to both the Project Application and the Engineering Application.  Decision No. R04-1580-I.  

5. By Decision No. R05-0216-I, the Administrative Law Judge (ALJ) adopted a procedural schedule and hearing dates.  On Applicant's unopposed motion, the ALJ issued Decision No. R05-0951-I.  That Order vacated the then-existing procedural schedule, including the hearing dates, and established a new procedural schedule and new hearing dates.  At present, the hearing dates are November 30, 2005 through December 5, 2005.  

6. On July 26, 2005, Geoffrey M. Craig, Esquire, counsel for Shenandoah Homeowners Association, Inc.; the Rafter J Association, Inc.; and the Shenandoah Highlands Home Owners Association (collectively, HOAs or Associations), filed a Motion and Notice to Withdraw as Counsel (Motion).  As grounds for the requested relief, Mr. Craig states that the HOAs have requested that he withdraw as counsel because they cannot afford to be represented by counsel in this consolidated proceeding.  

7. The time for responding to the Motion has expired.  Review of the Commission's files reveals that no response was filed.  The Motion is thus unopposed.  

8. Rule 4 Code of Colorado Regulations 723-1-30(c) governs withdrawal of counsel and establishes the content of a motion to withdraw as counsel.  The Motion meets the requirements of that Rule.  

9. The Motion states good cause, and granting the Motion will not prejudice any party.  The Motion will be granted.  Geoffrey M. Craig, Esquire, will be permitted to withdraw as counsel for the Associations.  The parties will be ordered to remove Mr. Craig from their certificates of service, and the Commission will remove Mr. Craig from its certificate of service.  

Granting the Motion leaves the HOAs without legal representation.  As found in Decision No. R04-1580-I, the Associations must be represented by counsel in order to make filings in and to participate in the hearing in this consolidated proceeding.
  Accordingly, each HOA will be ordered to retain counsel in this proceeding; and counsel for each HOA will be ordered to enter an appearance on or before September 1, 2005.  If an Association fails to retain 

10. counsel, that HOA will not be permitted to make filings in this matter or to participate during the hearing in this matter.  

11. Absent further Order, counsel for each HOA will take this proceeding as it exists according to the current procedural schedule and hearing dates.  See Decision No. R05-0951-I.  

II. ORDER
A. It Is Ordered That:  
1. The Motion to Withdraw as Counsel filed by Geoffrey M. Craig, Esquire, is granted.  

2. Geoffrey M. Craig, Esquire, is permitted to withdraw immediately as counsel for the Shenandoah Homeowners Association, Inc.; the Rafter J Association, Inc.; and the Shenandoah Highlands Home Owners Association.  

3. All parties shall remove from their certificates of service in this consolidated proceeding the name of Geoffrey M. Craig, Esquire, as counsel for the Shenandoah Homeowners Association, Inc.; the Rafter J Association, Inc.; and the Shenandoah Highlands Home Owners Association.  

4. All parties shall continue to serve the Shenandoah Homeowners Association, Inc.; the Rafter J Association, Inc.; and the Shenandoah Highlands Home Owners Association with all filings in this consolidated proceeding.  

5. The Shenandoah Homeowners Association, Inc., shall retain counsel in this proceeding.  On or before September 1, 2005, counsel for the Shenandoah Homeowners Association, Inc., shall enter an appearance in these dockets.  

6. Failure of the Shenandoah Homeowners Association, Inc., to retain counsel as required by Ordering Paragraph 5 will result in the Shenandoah Homeowners Association, Inc.'s being unable to participate in the hearing in these dockets and being unable to make filings in these dockets.  

7. The Rafter J Association, Inc., shall retain counsel in this proceeding.  On or before September 1, 2005, counsel for the Rafter J Association, Inc., shall enter an appearance in these dockets.  

8. Failure of the Rafter J Association, Inc., to retain counsel as required by Ordering Paragraph 7 will result in the Rafter J Association, Inc.'s being unable to participate in the hearing in these dockets and being unable to make filings in these dockets.  

9. The Shenandoah Highlands Home Owners Association shall retain counsel in this proceeding.  On or before September 1, 2005, counsel for the Shenandoah Highlands Home Owners Association shall enter an appearance in these dockets.  

10. Failure of the Shenandoah Highlands Home Owners Association to retain counsel as required by Ordering Paragraph 9 will result in the Shenandoah Highlands Homeowners Association's being unable to participate in the hearing in these dockets and being unable to make filings in these dockets.  

11. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  It was this Order which led the HOAs to retain Mr. Craig as their counsel.  
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