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I. STATEMENT

1. The captioned application of Applicant, Great Transport, Inc. (Great Transport), was filed with the Colorado Public Utilities Commission (Commission) on May 9, 2005 (Application) and was published in the Commission’s “Notice of Applications Filed” on May 16, 2005 (Notice).  It is currently scheduled for hearing on September 13, 2005, in Denver, Colorado pursuant to Decision No. R05-0884-I.

2. The Notice read that Great Transport applied:

For a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in call-and-demand limousine service, 

(1)
between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado. 

RESTRICTIONS:  This application is restricted as follows: 

(A)
against providing any transportation service to or from Denver International Airport; and 

(B)
against providing any transportation service to or from hotels or motels.

3. Several interventions as of right were timely filed:  RDSM Transportation, LTD., doing business as Yellow Cab Company of Colorado Springs (RDSM), June 6, 2005; Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab), June 14, 2005; and Golden West Commuter, LLC (Golden West), June 15, 2005.  

4. On June 28, 2005, RDSM and Great Transport filed their Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention.  The stipulation proposed a restrictive amendment to the application, which, if accepted by the Commission, would result in the withdrawal of RDSM’s intervention.  

5. The Administrative Law Judge (ALJ approved the proposed amendment as a modification to the territorial scope of the authority sought in the Application and granted withdrawal of RDSM’s intervention in Decision No. R05-0833-I (Mailed Date of July 1, 2005), as follows:

For a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the 

transportation, in call-and-demand limousine service, of

passengers and their baggage, 

(1)
between all points in the Counties of Adams, Arapahoe, Denver and Jefferson, State of Colorado, and all points in the County of Douglas, State of Colorado, that are located north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25, State of Colorado. 

RESTRICTIONS:  Restricted: 

against providing any transportation service to or from Denver International Airport; and

against providing any transportation service to or from hotels or motels.

6. Following a pre-hearing conference, the ALJ established a procedural schedule and a September 13, 2005 hearing date by Decision No. R05-0884-I. 

7. On August 5, 2005, Great Transport, Yellow Cab, and Golden West, filed their Stipulation for Additional Restrictive Amendment and Conditional Withdrawal of Interventions (Stipulation).  Under the terms of the Stipulation, Great Transport has agreed to restrictively amend its common carrier application to one for contract carrier authority.  Further, Great Transport has also agreed to further restrict the territorial scope of the application and to use a maximum of five vehicles at any one time.  Paragraph 8, below, more particularly describes the amendment.  In turn, Yellow Cab and Golden West have agreed to withdraw their respective objections and interventions, upon the Commission’s acceptance and approval of this amendment.  The Motion also requests that the Application, as restrictively amended, be processed as an uncontested matter.

8. By the Stipulation, the Applicant seeks to restrictively amend its application for common carrier authority to seek contract carrier authority, as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the non-emergency transportation of

passengers and their baggage, 

to and from hospitals, medical clinics, dental offices, therapy centers, rehabilitation centers, adult and child development centers, parks, libraries, recreation centers, schools and daycare centers, food banks, and stores that sell groceries or prescription drugs or both, all located within the area comprised of the Counties of Adams, Arapahoe, Denver, Jefferson, and the part of Douglas County north of a line beginning on the Douglas/Jefferson County boundary to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25, State of Colorado.

RESTRICTIONS:  This authority is restricted as follows:

1.
against all transportation service to, from or between points in Jefferson County, Colorado, except for service to or from hospitals, medical clinics, therapy centers, rehabilitation centers, child development centers, schools and daycare centers located in Jefferson County, State of Colorado;

2.
against providing any transportation service to or from Denver International Airport;

3.
against providing any transportation service to or from hotels or motels;

4.
to the use of a maximum of five (5) vehicles at any one time;

5.
to providing non-emergency transportation for, and that is authorized by,  (a) Colorado PHHC Systems, 3000 S. Jamaica Court, #390, Aurora, Colorado 80014, (b) Aspen Home Health Care, Inc., 1842 South Parker Road, Unit 19, Denver, Colorado 80231, or (c) Abby Home Care, Inc., 10730 E. Bethany Drive, Suite #101, Aurora, Colorado 80014, of passengers who receive services other than transportation from Colorado PHHC Systems, Aspen Home Health Care, Inc., or Abby Home Care, Inc.; and 

6.
to providing non-emergency transportation for, and that is authorized by, LogistiCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122, only of passengers who are recipients of Medicaid.

9. The Stipulation further addresses two procedural points.  First, it is asserted that after the Commission accepts the restrictive amendment and all interventions are withdrawn,  “the amended application will be uncontested and may be considered under the Commission’s modified procedure after Great Transport files supplemental support documents verifying that it  has entered into or will enter into contracts consistent with this Stipulation with the four entities listed in Restriction No. 5 and 6 above.”  Stipulation at p. 3.

10. Secondly, the Stipulation states that upon its approval, the Great Transport and Golden West Stipulation filed with the Commission on or about June 30, 2004, “shall be deemed withdrawn as moot.  Otherwise, the GT/GW [Great Transport and Golden West] Stipulation shall remain pending for a decision.”  Stipulation at p. 3.

11. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. FINDINGS AND CONCLUSIONS

12. All parties joined in filing the Stipulation and expressly supported its approval by the Commission.
  Thus, it is appropriate to waive response time to the Stipulation.

13. By this application, Great Transport originally sought authority to provide motor common carrier services as described in Section I, Paragraph 2 above. By Decision No. R05-0833-I, the territorial scope of the application was amended, but Great Transport still sought authority to provide motor common carrier services as described in Section I, Paragraph 5 above.  The Stipulation effectively requests that this application be “converted” to one for motor contract carriage.  Because the amendment described in Section I, Paragraph 8 above seeks contract carrier authority to serve specifically named parties, is more limited territorially than the common carrier authority originally sought, and limits the number of vehicles that may be used at one time, it is restrictive in nature.  In the past, the Commission has allowed applicants to amend a common carrier application down to a contract carrier application without the necessity of re-noticing the application as a contract carrier application.  See e.g., Decision Nos. C94-287, R99-248, R99-196-I, and R00-404.  The scope of the amended contract carrier authority sought by Great Transport is unambiguous, restrictive in nature, and enforceable.  Therefore, the Stipulation will be accepted and the interventions previously filed by Yellow Cab and Golden West may be deemed withdrawn. 

14. Dismissal of the Yellow Cab and Golden West interventions renders the application uncontested.  Therefore, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Rules of Practice and Procedure, 4 (CCR) 723-1, without a formal hearing.

15. The Stipulation suggests that despite the withdrawal of all interventions, this matter may not be eligible for processing under the Commission’s modified procedure until “Great Transport files supplemental support documents verifying that it has entered into or will enter into contracts consistent with this Stipulation.”  However, as a permitted contract carrier, Great Transport is specifically required to comply with the Commission’s contracting requirements, including Rule 13 of the Rules, Regulations, and Civil Penalties Governing Contract Carriers of Passengers by Motor Vehicle, 4 CCR 723-23.  While Great Transport is required to have a bona fide contract with its customers before commencing operations, the Commission does not require a compliance filing. See Rule 13.2, 4 CCR 723-23.  Further, the minimum criteria for issuance of a permit, set out at Rule 4, 4 CCR 723-23, do not require the filing of a contract before a permit may issue.  Thus, the interim procedural step suggested by the parties in the stipulation is unnecessary.

16. Among other conditions, Great Transport is clearly required to obtain a bona fide contract with the entities included in the permit, and only those entities, before commencing operations.  Rule 13, 4 CCR 723-23.  There is no need to require supplemental contract filings before this matter is uncontested or ripe for consideration under the Commission’s modified procedure.

17. To the second procedural point, Great Transport and Golden West propose that the Stipulation of Parties, Motion to Restrictively Amend Application and to Withdraw Intervention filed July 1, 2005 be “deemed withdrawn as moot” upon approval of the Stipulation. However, this is unnecessary as the July 1, 2005 motion was denied by Decision No. R05-0933-I.  

18. The verified application submitted by Great Transport establishes that it is familiar with the Commission’s Rules, Regulations and Civil Penalties Governing Contract Carriers of Passengers by Motor Vehicle for Hire and that it agrees to be bound by the same.  The application and the attachments thereto also indicate that Great Transport has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Therefore, it is fit, financially and otherwise, to provide the proposed service.

19. The letters submitted in support of the application by Colorado PHHC Systems, Aspen Home Health Care, Inc., and Abby Home Care, Inc., and the Stipulation, establish that the transportation service to be rendered by Great Transport is specialized and tailored to meet the unique transportation needs of those entities.  It is found and concluded, therefore, that Great Transport’s proposed contract carrier operations will not impair the efficient public service of any authorized motor vehicle common carrier currently serving the same geographic area encompassed by the application.

III. ORDER
A. The Commission Orders That:

1. Response time to the Stipulation for Additional Restrictive Amendment and Conditional Withdrawal of Interventions is waived.

2. The Stipulation for Additional Restrictive Amendment and Conditional Withdrawal of Interventions filed by Great Transport Corporation, Colorado Cab Company, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, and Golden West Commuter, LLC, is granted as modified herein.

3. The interventions previously filed in this proceeding by Colorado Cab Company, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and Golden West Commuter, LLC, are dismissed.

4. Docket No. 05A-206CP, being an application of Great Transport, Inc., is granted as amended.  Great Transport, Inc. is hereby issued a permit to provide transportation services as a contract carrier by motor vehicle for hire which shall read as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the non-emergency transportation of

passengers and their baggage, 

to and from hospitals, medical clinics, dental offices, therapy centers, rehabilitation centers, adult and child development centers, parks, libraries, recreation centers, schools and daycare centers, food banks, and stores that sell groceries or prescription drugs or both, all located within the area comprised of the Counties of Adams, Arapahoe, Denver, Jefferson, and the part of Douglas County north of a line beginning on the Douglas/Jefferson County boundary to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25, State of Colorado.

RESTRICTIONS:  This authority is restricted as follows:

1.
against all transportation service to, from or between points in Jefferson County, Colorado, except for service to or from hospitals, medical clinics, therapy centers, rehabilitation centers, child development centers, schools and daycare centers located in Jefferson County, State of Colorado;

2.
against providing any transportation service to or from Denver International Airport;

3.
against providing any transportation service to or from hotels or motels;

4.
to the use of a maximum of five (5) vehicles at any one time;

5.
to providing non-emergency transportation for, and that is authorized by,  (a) Colorado PHHC Systems, 3000 S. Jamaica Court, #390, Aurora, Colorado 80014, (b) Aspen Home Health Care, Inc., 1842 South Parker Road, Unit 19, Denver, Colorado 80231, or (c) Abby Home Care, Inc., 10730 E. Bethany Drive, Suite #101, Aurora, Colorado 80014, of passengers who receive services other than transportation from Colorado PHHC Systems, Aspen Home Health Care, Inc., or Abby Home Care, Inc.; and 

6.
to providing non-emergency transportation for, and that is authorized by, LogistiCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122, only of passengers who are recipients of Medicaid.

5. The hearing of this matter currently scheduled for September 13, 2005, as well as the remainder of the procedural schedule, is vacated.

6. Great Transport, Inc., shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; (d) paid the applicable issuance fee; and (e) received notice in writing from the Commission that it is in compliance and may begin service.

7. If Great Transport, Inc., does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Intervening motions were also filed.  Decision No. R05-0933-I denied the Great Transport and Golden West Stipulation of Parties, Motion to Restrictively Amend Application and to Withdraw Intervention filed July 1, 2005.  Decision No. R05-0943-I denied the Great Transport, Yellow Cab, and Golden West Stipulation for Additional Restrictive Amendment and Conditional Withdrawal of Interventions filed August 5, 2005.


 	� The Intervention of RDSM was withdrawn pursuant to � ASK \o DecisionNo "enter Decision No. when known" �R05-0831-I�Decision No. R05-0831-I.
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