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I. statement, findings, and conclusions

1. On January 31, 2005, Colorado Cab Service, LLC (Applicant) filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

2. On February 7, 2005, the Commission issued notice of the application as follows:

For a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi service, 

between all points in the Counties of Arapahoe, Clear Creek, Douglas, Gilpin, and Jefferson State of Colorado, and between said points on the one hand, and all points in the State of Colorado on the other hand.

3. Notices of Intervention were filed by RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (RDSM); Cowen Enterprises; Freedom Cabs, Inc  (Freedom); MKBS, LLC, doing business as Metro Taxi, Inc. (Metro Taxi); CUSA BCCAE, LLC (CUSA); Golden West Commuter, LLC (Golden West); and Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab).

4. The Commission scheduled a hearing of this matter for April 11, 2005.

5. On March 7, 2005, Applicant and RDSM filed a Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention.

6. By Interim Order No. R05-0347-I, the proposed restrictive amendment was rejected.

7. On April 11, 2005, Applicant and RDSM filed an Amended Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention.

8. By Decision No. R05-0432-I, mailed on April 12, 2005, the Amended Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention was accepted.

9. The hearing commenced as scheduled on April 11, 2005.  Appearances were entered on behalf of Applicant by Scott C. LaBarre, Esq. and David K. Smith, Esq. Appearances were also entered on behalf of Intervenors CUSA, Metro Taxi, Golden West, and Yellow Cab.  Testimony was received from witnesses and exhibits were marked for identification and admitted into evidence.  Since the hearing was not completed at the end of the first hearing date, additional hearings were held on June 14 and 15, 2005.  Additional witnesses were heard at this time and additional exhibits were admitted.

10. Since the hearing was not completed, additional hearing dates were scheduled in Decision No. R05-0809-I, mailed on June 27, 2005.  Additional dates were scheduled for July 29, August 22, 24, 25, and 26, 2005.

11. Prior to the next scheduled hearing date of July 29, 2005, counsel for Applicant orally notified the undersigned that Applicant wished to withdraw the application.  The July 29, 2005 hearing date was orally vacated.

12. On August 1, 2005, Applicant filed a pleading entitled “Notice of Application Withdrawal.”  Applicant states that it is withdrawing the application.

13. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The application of Colorado Cab Service, LLC is dismissed.

2. Docket No. 05A-043CP is closed.

3. The hearing dates scheduled for July 29, August 22, 24, 25, and 26, 2005 are vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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