Before the Public Utilities Commission of the State of Colorado

Decision No. R05-0953
Docket No. 05G-232CP

R05-0953Decision No. R05-0953
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05G-232CPDOCKET NO. 05G-232CP
COLORADO PUBLIC UTILITIES COMMISSION,

 
Complainant,

v.

COLORADO CAB COMPANY, LLC,

 
Respondent.

recommended decision of
ADMINISTRATIVE Law Judge
g. harris adams
accepting payment and CLOSING docket

Mailed Date:  August 3, 2005

I. statement

1. This docket concerns Civil Penalty Assessment Notice (CPAN) No. 74967 issued by Commission Staff (Staff) on May 16, 2005 against Respondent, Colorado Cab Company, LLC (Colorado Cab).  The CPAN assessed Colorado Cab a total penalty of $200 for one violation of a Commission rule, specifically Rule 23.3 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (CCR) 723-31.  CPAN No. 74967 was served upon Colorado Cab on May 31, 2005.

2. CPAN No. 74967 states that “after ten calendar days of receipt of this Civil Penalty Assessment Notice, you may avoid a hearing in this matter, at any time prior to the hearing, if you pay the full penalty amount shown in the ‘Total Penalty’ section.  The Public Utilities Commission will accept your payment as payment in full and as your acknowledgment that you are liability for the violations herein.”  In this case, the total penalty amount (i.e., paid after ten days) is $200.

3. On July 12, 2005, Colorado Cab paid the Commission $100 toward CPAN No. 74967.  On August 2, 2005, Colorado Cab paid the Commission an additional $100 toward CPAN No. 74967.   Payment of the total penalty amount constitutes acknowledgement by Respondent of liability for the violations alleged in the CPAN.  

4. By letter filed August 2, 2005, Colorado Cab further informed the Commission that it did not wish to pursue a hearing in this matter.  Colorado Cab explicitly admitted the violation of Rule 23.3, 4 CCR 723-31 alleged in CPAN No. 74967, acknowledged liability for violation, and paid the remainder of the total penalty indicated in the “Total Penalty” section of the CPAN.

5. The Administrative Law Jude finds Colorado Cab liable for the violation in CPAN No. 74967 and that full payment has been made of the total penalty therefor.  The Commission accepts the payment and acknowledgment of liability.  Accordingly, the hearing set in this matter to commence on September 8, 2005, will be vacated.

6. Staff filed its Motion for Presentation of Testimony by Telephone on August 1, 2005, anticipating presentation of testimony at the hearing.  This motion is now moot and will be denied.

7. This matter is now fully resolved and Docket No. 05G-232CP may be closed.

8. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. Payment of the total penalty amount of $200 set forth in Civil Penalty Assessment Notice No. 74967 by Colorado Cab, Inc. acknowledges liability for the violation and is accepted as full payment of the Civil Penalty Assessment Notice.

2. Commission Staff’s Motion for Presentation of Testimony by Telephone is denied as moot.

3. The hearing set in this matter to commence on September 8, 2005 is vacated.

4. Docket No. 05G-232CP is closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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