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I. STATEMENT

1. On July 29, 2005, Applicant Great Transport, Inc., and Intervenors Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab), and Golden West Commuter, LLC (Golden West), filed their Stipulation for Additional Restrictive Amendment and Conditional Withdrawal of Interventions (Stipulation).  By this motion, the movants seek to amend the application in a fashion that, if accepted by the Commission, would result in the withdrawal of the intervention of Yellow Cab and Golden West.  

2. All remaining parties to the docket jointly filed the Stipulation.
  Thus, it is appropriate to shorten response time to the Stipulation to the mailed date of this decision.

3. The application was previously amended in Decision No. R05-0833-I.  By that decision the application was amended so that it sought authority as follows:

Transportation, in call-and-demand limousine service, of

passengers and their baggage, 

(1)
between all points in the Counties of Adams, Arapahoe, Denver and Jefferson, State of Colorado, and all points in the County of Douglas, State of Colorado, that are located north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25, State of Colorado. 

RESTRICTIONS:  Restricted:

against providing any transportation service to or from Denver International Airport; and


against providing any transportation service to or from hotels or motels.

4. By the Stipulation, the Applicant seeks to amend his application so that it would seek contract carrier authority as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the non-transportation of

passengers and their baggage, 

to and from hospitals, medical clinics, dental offices, therapy centers, rehabilitation centers, adult and child development centers, parks, libraries, recreation centers, schools and daycare centers, food banks, and stores that primarily sell groceries or prescription drugs or both, all located within the area comprised of the Counties of Adams, Arapahoe, Denver, Jefferson, and the part of Douglas County north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25, State of Colorado.

RESTRICTIONS:  This authority is restricted as follows:

1.
against all transportation service to, from or between points in Jefferson County, Colorado, except for service to or from hospitals, medical clinics, therapy centers, rehabilitation centers, child development centers, schools and daycare centers located in Jefferson County, State of Colorado.

2.
against providing any transportation service to or from Denver International Airport;

3.
against providing any transportation service to or from hotels or motels;

4.
to the use of a maximum of five (5) vehicles at any one time;

5.
to providing non-emergency transportation for, and that is authorized by,  (a) Colorado PHHC Systems, 3000 S. Jamaica Court, #300, Aurora, Colorado 80014, (b) Aspen Home Health Care, Inc. 1842 South Parker Road, Unit 19, Denver, Colorado 80231, or (c) Abby Home Care, Inc., 10730 E. Bethany Drive, Suite #101, Aurora, Colorado 80014, of passengers who receive services other than transportation from Colorado PHHC Systems, Aspen Home Health Care, Inc., or Abby Home Care, Inc.; and 

6.
to providing non-emergency transportation for, and that is authorized by, LogistiCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122, only of passengers who are recipients of Medicaid.

5. The Stipulation incorporates the previous restriction granted in Decision No. R05-0833-I.  In addition, it adds certain territorial restrictions that further reduce the geographic scope of the application.  With the exception of the territorial restriction, the proposed amendment is restrictive in nature, administratively enforceable, and would be acceptable.

6. The territorial restriction reads in its entirety as follows:

to and from hospitals, medical clinics, dental offices, therapy centers, rehabilitation centers, adult and child development centers, parks, libraries, recreation centers, schools and daycare centers, food banks, and stores that primarily sell groceries or prescription drugs or both, all located within the area comprised of the Counties of Adams, Arapahoe, Denver, Jefferson, and the part of Douglas County north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25, State of Colorado.

7. The phrase “primarily sell groceries or prescription drugs or both” is not a term that has a specific, identifiable, and clear meaning attached to it.  Use of the phrase “primarily sell groceries or prescription drugs or both” would be an unenforceable modification.  “Primarily” improves upon “stand-alone;” however, the concern persists that the ALJ raised as to the rationale that “stand-alone” means a company that “is known for selling groceries or known for selling drugs as its primary source of revenue.”  The term “primarily” is vague in that it could be referring to the quantities sold or the associated revenues generated.  Based upon common experience, numerous stores sell food and drug items and the Commission has no way of knowing the primary source of sales in terms of either quantities or revenues.  A review of the Commission’s files yields no similar authorities to assist in further interpretation of the phrase.  The amendment is neither clear nor administratively enforceable and therefore the Stipulation must be rejected.

8. Because the Motion is being denied, the procedural schedule established by Decision No. R05-0884-I remains in effect.  

II. ORDER
A. It Is Ordered That:

1. Response time to the Stipulation for Additional Restrictive Amendment and Conditional Withdrawal of Interventions is shortened to the Mailed Date of this Decision.

2. The Stipulation for Additional Restrictive Amendment and Conditional Withdrawal of Interventions filed July 29, 2005 is denied. 

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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 	� The Intervention of RDSM Transportation, LTD., doing business as Yellow Cab Company of Colorado Springs was withdrawn pursuant to � ASK \o DecisionNo "enter Decision No. when known" �R05-0831-I�Decision No. R05-0831-I.
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