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interim order of 
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granting motion, consolidating 
dockets, scheduling hearing, and 
establishing procedural schedule  

Mailed Date:  July 29, 2005

I. statement
1. On April 14, 2004, Public Service Company of Colorado (PSCo) filed Advice Letter No. 1430-Electric.  Appended to the Advice Letter were new tariff pages.  This filing commenced Docket No. 05S-207E (Tariff Proceeding).  By Decision No. C05-0560, the Commission suspended the effective date of the proposed tariff changes to and including September 12, 2005; stated that, by an additional Order, the suspension period could be extended to and including December 11, 2005; set the Tariff Proceeding for hearing on August 22, 2005; established an intervention period; and established a procedural schedule.  Staff of the Commission (Staff) filed a timely intervention and requested a hearing in this matter.  PSCo and Staff are the only parties in the Tariff Proceeding.  PSCo filed the Direct Testimony and Exhibits of Ted L. Niemi (Niemi Testimony) on June 30, 2005.  

2. On June 7, 2005, PSCo filed a Verified Petition for Declaratory Order (Petition).
  This filing commenced Docket No. 05D-274E (Decl. Order Proceeding).  The Commission gave notice of the Decl. Order Proceeding and established an intervention period.  Notice of Application Filed dated June 22, 2005.  No one intervened in the Decl. Order Proceeding.  At its Weekly Meeting held on July 20, 2005, the Commission determined that it would permit the Decl. Order Proceeding to go forward and would refer this matter (and any pending motion) to an Administrative Law Judge (ALJ) for hearing.  The Commission Order memorializing the determination and referral has not yet been issued.  

3. On June 30, 2005, PSCo filed in both the Decl. Order Proceeding and the Tariff Proceeding a Motion to Consolidate (Motion).  In the filing PSCo states that Rule 4 Code of Colorado Regulations (CCR) 723-1-55 is an issue in both proceedings,
 that the Niemi Testimony supports PSCo's position in both proceedings, and that consolidation will not affect the procedural schedule and hearing date established in the Tariff Proceeding, which procedural schedule and hearing date would apply to the consolidated proceeding.  

4. On July 12, 2005, Staff filed in the Tariff Proceeding its Response in Support of Public Service's Motion to Consolidate (Response).  In that filing Staff states that the proceedings ought to be consolidated and agrees with preserving the procedural schedule and hearing date.  

5. In view of the fast-approaching hearing date in the Tariff Proceeding and the necessity of addressing the Motion as soon as possible, the ALJ will decide the Motion in the absence of a written Commission decision referring the Decl. Order Proceeding.  

6. Rule 4 CCR 723-1-79(a) states:  "The Commission may consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced."  Granting consolidation is discretionary.  

7. The unopposed Motion states good cause.  The Rule 4 CCR 723-1-55 issue is important in both proceedings, consolidation will eliminate the possibility of inconsistent determinations with respect to that Rule, and no party will be prejudiced by consolidation.  The Motion meets the standards set out in the rule and establishes that consolidation is appropriate.  Granting the Motion will not prejudice any party, and the Motion will be granted.  The Tariff Proceeding and the Decl. Order Proceeding will be consolidated.  

8. With the two dockets consolidated, Staff is a party in both proceedings.  Review of the Commission's files in these two matters reveals that PSCo and Staff are the only parties in the consolidated proceeding.  

9. In accordance with the representations made in the Motion and the Response, the procedural schedule and the hearing date in the Tariff Proceeding will apply to the consolidated proceeding:  Staff will file its answer testimony and exhibits on August 2, 2005; the parties will file any prehearing motions on August 2, 2005; and the hearing will be held on August 22, 2005.  

10. No prehearing conference is scheduled at this time.  Should a party believe that a prehearing conference is necessary or would be beneficial, it may file an appropriate motion.  

11. The parties will provide the ALJ with a copy of any prehearing motion, of any response to a prehearing motion, and of any stipulation.  The party making the filing will provide the copy to the ALJ in her office when the filing is made with the Commission.  This requirement does not reduce the number of copies which must be filed with the Commission.  

12. Rule 4 CCR 723-1-77 governs discovery in this matter.  Except in testimony or as necessary to support a motion, parties shall not file discovery requests and responses with the Commission and shall not serve discovery requests and responses on the Commission advisors (including Commission counsel) identified by Staff in the Rule 9(d) Notice filed in the Tariff Proceeding.  

13. Motions pertaining to discovery may be filed at any time.  Unless otherwise ordered, written responses must be filed.  The ALJ will decide a discovery-related motion as soon as practicable.  

14. Rule 4 CCR 723-1-22(d)(3) states:  "If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading."  If a party wishes the ALJ to consider a cited authority, other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide copies of that cited authority.  

15. The parties and their witnesses shall provide the decision number when referring to a Commission decision.  

II. ORDER
A. It Is Ordered That:  
1. The Motion to Consolidate is granted.  

2. Dockets No. 05S-207E and No. 05D-274E are consolidated.  

3. Hearing in this consolidated proceeding is scheduled and will be held on the following date, at the following time, and in the following location:  

DATE:

August 22, 2005  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

4. The procedural schedule in this consolidated proceeding is:  Staff of the Commission will file its answer testimony and exhibits on or before August 2, 2005, and the parties will file any prehearing motions on or before August 2, 2005.  

5. The parties shall make the filings and follow the procedures as stated above.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  PSCo filed two supplements to the Petition.  Reference to the Petition is to the Petition as supplemented.  


�  PSCo states:  "The determination of whether the underlying transaction was one in the normal course of [PSCo's] business and hence, an Application under [Rule 4 CCR 723-1-55] is required is one of the central issues to be considered in both" proceedings sought to be consolidated.  Motion at ¶ 6.  
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