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I. statement

1. MEYLO, LLC, doing business as Big Sky Transport Shuttle (Big Sky) filed the above-captioned application with the Commission on May 27, 2005 (Application).  The Commission issued its Notice of Applications Filed to the public on June 13, 2005 (Notice).  That Notice read that Big Sky applied:

For an order of the Commission authorizing an extension of operations under Certificate of Public Convenience and Necessity PUC No. 55725 to include the transportation of

passengers and their baggage, in call-and-demand limousine service, 

between all points in Douglas County, State of Colorado, on the one hand, and Denver International Airport, on the other hand. 

2. Several interventions as of right were timely filed:  RDSM Transportation, LTD., doing business as Yellow Cab Company of Colorado Springs (RDSM), June 17, 2005; Golden West Commuter, LLC, June 17, 2005; and SuperShuttle International Denver, Inc., July 7, 2005.  

3. By minute entry during the Commission’s Weekly Meeting held on July 20, 2005, the Commission referred this case to an Administrative Law Judge (ALJ).  On the same date, the Commission deemed the application complete and issued its Order Setting Hearing and Notice of Hearing, setting a hearing to commence on August 15, 2005.  

4. On June 27, 2005, RDSM and Big Sky filed their Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention.  The stipulation proposes amendments to the Application, which, if accepted by the Commission, would result in the withdrawal of RDSM’s intervention.  The stipulation proposes to restrict the authority sought in the Application as follows:

With respect to Douglas County, State of Colorado, Applicant shall not operate south of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.  

5. This motion was filed pursuant to Rule 22 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Accordingly, responses to the motion were due on July 11, 2005.  No party filed a response.

6. The ALJ is concerned that the Stipulated Motion appears to propose authority that contradicts Commission rules.  

a)
Big Sky’s Certificate Number 55725 authorizes:  

Transportation of 

passengers and their baggage, in call-and-demand limousine service:

I.
Between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels located in the following described area:

Commencing at the intersection of Quincy Avenue and Holly Street, thence east on Quincy Avenue, as extended, to Yosemite Street, thence south on Yosemite Street to East Belleview Avenue, thence east on East Belleview Avenue to Peoria Street, thence south on Peoria Street, as extended, to County Line Road, thence west on County Line Road to Holly Street, thence north on Holly Street to the point of beginning.

II.
Between Denver International Airport, on the one hand, and, on the other hand, all points in the following described area of Douglas County, State of Colorado:

Commencing at the intersection of University Boulevard and County Line Road, thence east on County Line Road to Peoria Street, thence south on Peoria Street to Lincoln Avenue, thence west on Lincoln Avenue to University Boulevard, thence northwest on University Boulevard to the point of beginning.

RESTRICTIONS:

A.
Transient hotels or motels referenced in Item I. are defined as hotels or motels ordinarily reserving as least 50 or more rooms for the accommodation of the traveling public.

B.
Item I. is restricted to the use of vehicles having a seating capacity of not less than nine nor more than 20, excluding the driver.

C.
Item II. is restricted to the use of vehicles with a passenger capacity of not less than nine passengers, including the driver, nor more than 12 passengers, excluding the driver.

b)
Rule 4 of the Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (CCR) 723-31 states: 

A certificate of public convenience and necessity shall not be granted or extended if, as a result of the grant or extension, the carrier obtains ownership of duplicating or overlapping operating rights. The term operating rights applies to both common carrier certificates and contract carrier permits. 

For the purposes of this rule and Rule 723-31-3.5.4 of these rules, overlap and duplication exists when transportation in the same type of service as defined in Rules 723-31-2.8 and 2.9 is authorized between the same points under two or more separate operating rights which are held by the same carrier. Scheduled service shall not be deemed to overlap and duplicate call-and-demand service. 

7. The undersigned ALJ finds that the amendment is more appropriately stated as a modification to the territorial scope of the authority, rather than a territorial restriction upon service.  The modified territorial scope restricts the scope of the application as noticed on June 13, 2005.

8.   Because the restrictive amendment does not affect the apparent duplicating or overlapping operating rights that would result from approval of the Application, the restriction of the territorial scope of the noticed application will be accepted.  As it relates to the noticed application, the restrictive amendment is clearly stated and enforceable.  However, acceptance of the restrictive amendment does not alleviate or resolve the remaining concern that the Application appears to seek an extension of authority duplicating existing authority, in contradiction of Rule 4, 4 CCR 723-31.  

9. Considering the form of relief granted herein, the Conditional Withdrawal of RDSM will be decided by separate order.  Big Sky and RDSM are hereby afforded an opportunity to seek reconsideration or modification of this Interim Order.  

II. order

A. It Is Ordered That:

1. The Stipulated Motion to Restrict Authority filed jointly by Applicant MEYLO, LLC, doing business as Big Sky Transport Shuttle, and RDSM Transportation, LTD., doing business as Yellow Cab Company of Colorado Springs, is granted, as modified, to accept the proposed restriction to the territorial scope of the application.

2. The Conditional Withdrawal of Intervention filed jointly by Applicant MEYLO, LLC, doing business as Big Sky Transport Shuttle, and RDSM Transportation, LTD., doing business as Yellow Cab Company of Colorado Springs, will be ruled upon by separate order.

3. Unless further restricted, the territorial scope of any extension of authority granted to Applicant, MEYLO, LLC, doing business as Big Sky Transport Shuttle in this proceeding will be limited as follows:

between all points in the County of Douglas, State of Colorado, that are located north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25, on the one hand, and Denver International Airport, on the other hand.

4. Any party may seek reconsideration or modification of this Decision on or before August 2, 2005.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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