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I. STATEMENT

1. On July 22, 2005, the Staff of the Public Utilities Commission (Staff) filed a Motion to Vacate and Reset Scheduled Hearing Date (Motion) in the captioned proceeding.  The Motion seeks to vacate the currently scheduled hearing date of July 27, 2005, and to reschedule the hearing to the afternoon of either September 8 or 14, 2005.

2. Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-22(b), provides for a 14-day response period to motions.  However, that rule also allows the Commission to shorten the response period.

3. Since the normal 14-day response period applicable to the Motion extends beyond the currently scheduled hearing date, it is appropriate to shorten the response period to a point in time prior to that date.  In light of the scheduled hearing date being only one day away, it is appropriate that response time be shortened so that any desired response to the Motion must be filed on or before July 25, 2005.  Respondent, Colorado Cab Company, LLC, filed no response to the Motion.

4. As grounds for the Motion, Staff specifically states that one of its witnesses, Mr. John Opeka, has been out of the office on medical leave.  Although he is anticipated to return to work before the hearing date, there is some uncertainty and his unavailability will understandably hamper preparation of the case for hearing.  Counsel also states that she needs additional time to adequately prepare for hearing, including coordination of witness testimony.  It is noteworthy that Staff apparently chose to wait almost a month (from June 21, 2005, when the hearing was set, to July 19, 2005) to obtain counsel, especially considering that the hearing was set to commence on July 27, 2005.  In this delay, Staff acts at its own peril.  However, considering the grounds as a whole, good cause has been shown to continue the hearing.

5. Good cause having been shown, the Motion will be granted.  The currently scheduled hearing date of July 27, 2005, will be vacated and the matter will be rescheduled for hearing on September 8, 2005, at 9:00 a.m.

II. ORDER

A. It Is Ordered That:

1. The time within which to respond to the Motion to Vacate and Reset Scheduled Hearing Date, filed by the Staff of the Public Utilities Commission on July 22, 2005, is shortened to July 25, 2005.

2. The hearing of this matter, currently scheduled for July 27, 2005, is vacated.

The matter is rescheduled for hearing as follows:

DATE:

September 8, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL 2
 

Denver, Colorado

This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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