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I. STATEMENT

1. This docket concerns Civil Penalty Assessment Notice (CPAN) No. 74967 issued by Commission Staff (Staff) on May 31, 2005 against Respondent Colorado Cab Company, LLC (Colorado Cab).  The CPAN assessed Colorado Cab a total penalty of $200 for one violation of Commission rules, specifically Rule 23.3 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (CCR) 723-31.  CPAN No. 74967 was served upon Colorado Cab on May 31, 2005.

2. On July 12, 2005, well over a month following receipt of the CPAN, Colorado Cab filed a request that the Commission accept payment of a reduced civil penalty amount in full resolution of the CPAN.  Colorado Cab states:  “It is hoped that the Public Utilities Commission will accept this payment as a payment in full, and give the Defendants the benefit of the doubt in not understanding the full ramifications of contesting a violations.”

3. By Decision No. R05-877-I, the Administrative Law Judge (ALJ) informed the parties that this request will be considered as a motion filed pursuant to Rule 22 of the Rules of Practice and Procedure, 4 CCR 723-1.  Considering that the hearing in this docket is set to commence on July 27, 2005, the ALJ shortened the response deadline to July 20, 2005.

4. On July 20, 2005, Staff filed its Response to Respondent Colorado Cab Company LLC’s Motion to Accept Payment as Full Resolution of Penalty.  Exhibit A to Staff’s response is a copy of CPAN No. 74967, providing clear notice to Colorado Cab that it had four options regarding the civil penalty.

5. Staff states that Colorado Cab followed none of the four options; rather, it filed the request that the Commission accept payment in full resolution of the CPAN.  

6. Finally, after conferring with the person harmed by the conduct alleged, Staff notes that it “does not oppose the Respondent’s Motion.  However, Staff requests that, in his order, the ALJ specifically find that Respondent is liable for the violation set forth in the CPAN.”

7. Colorado Cab’s request does not make any claim that it performed any option resulting in a reduced civil penalty amount.  As Staff correctly points out, Colorado Cab has not acknowledged any liability whatsoever.  To the contrary, the request states that the intention was to “plead not guilty to the citation and have his day in court.”  Thus, the fourth option, to contest the civil penalty and to proceed to hearing, was chosen by Colorado Cab.  Colorado Cab continues to contest liability for the Civil Penalty.

8. Based upon Staff’s response, it appears that the motion, in fact, is contested unless the ALJ specifically finds that Colorado Cab is liable for the violation.  The CPAN alleges a refusal of service in violation of Commission rules.  Colorado Cab contests those allegations.  Based upon the record to date, the ALJ cannot find that Staff has met its burden of proof herein.  Accordingly, the ALJ understands Staff’s response to be in opposition to Colorado Cab’s request at this time.

9. In the face of justified opposition, the option that Colorado Cab seeks to create is not available and the request must be denied.

II. ORDER

A. It Is Ordered That:

1. The request of Colorado Cab Company, LLC for the Commission to accept payment as full resolution of the civil penalty assessment is denied.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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