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I. statement

1. By Decision No. R04-0960-I, August 13, 2004, the Administrative Law Judge (ALJ) accepted a Second Stipulation and Partial Settlement Agreement in this proceeding.  The second stipulation allocated the cost of the theoretical structure for the Front Street Flyover Project at 50 percent to the Town of Castle Rock (Town) and 50 percent to the Union Pacific Railroad Company (Union Pacific), but also caps the dollar value of the Union Pacific’s allocation at a figure not to exceed $2,350,000.  The parties reserved the issue of the cost of the theoretical structure for agreement by the parties no later than November 30, 2004.  If the parties did not agree as of November 30, 2004 on the cost of the theoretical structure, the parties were to submit that issue to the Commission for determination.

2. On November 30, 2004, the Town filed its Status Report stating that the parties had reached a settlement in principal and were expecting to file a final stipulation on or before December 20, 2004.

3. On December 21, 2004, the Town filed its Second Status Report.  The Town indicated at that time that the Town and Union Pacific were exchanging drafts and were in the process of negotiating a final stipulation and settlement agreement.  The parties were expected to file a final stipulation by December 31, 2004.

4. On December 30, 2004, the Town filed its Third Status Report.  The Town stated that due to Christmas holidays, the parties have not been not able to file a final stipulation.  The parties anticipated filing a final stipulation on or before June 15, 2005.

5. On June 18, 2005, Union Pacific filed a Fourth Status Report.  Union Pacific related that the Town and Union Pacific had exchanged several drafts in negotiating the final stipulation and settlement agreement.  The parties anticipated filing a final stipulation on or before February 15, 2005.

6. On February 14, 2005, the Town filed its Fifth Status Report.  The Town stated that it and Union Pacific were still exchanging drafts and in the process of negotiating a final stipulation and settlement agreement.  The parties anticipated filing a final stipulation on or before March 1, 2005.

7. On March 2, 2005, the Town filed its Sixth Status Report.  The Town stated that it and Union Pacific were exchanging drafts and in the process of negotiating a final stipulation and settlement agreement.  The parties anticipated filing a stipulation on or before April 1, 2005.

8. On April 4, 2005, the Town, Union Pacific, and Intervenor Burlington Northern and Santa Fe Railroad Company filed their Joint Motion for Approval of Third and Final Stipulation and Settlement Agreement along with a Third and Final Stipulation and Settlement Agreement.  Paragraph 5 of the Third Stipulation stated that the parties expected to late-file copies of the construction and maintenance and license agreements within 30 days of the stipulation.  The construction and maintenance and licensing agreements are an integral portion of the Third Stipulation.

9. On May 4, 2005, Union Pacific filed a Request for Extension of Time citing the workload that occurs in the spring contract and season.  By Decision No. R05-0536-I, May 6, 2005, the ALJ granted an extension of time to and including May 30, 2005 to file the signed construction and maintenance and license agreements.

10. On May 27, 2005, Union Pacific filed a Request for Extension of Time.  As grounds for the motion Union Pacific stated that it sent assembled documents to the Town on April 30, 2005, but the documents were either inadvertently misplaced or did not arrive.  Union Pacific was sending copies of the assembled documents to the Town.  Therefore, it sought an addition of 30 days to and including June 28, 2005 in which to file the construction and maintenance agreement and license agreement with the Commission.

11. On July 1, 2005, Union Pacific filed its Request for Extension of Time.  Union Pacific states that it sent copies to the Town Manager of the assembled documents on or about May 27, 2005.  Union Pacific further states that the Town returned the documents to Union Pacific in Omaha, Nebraska on June 21, 2005, but that counsel for Union Pacific has been unable to find the executed documents in Omaha and needs an extension of time.  Union Pacific seeks an additional 30 days to and including July 27, 2005 in which to file the above documents with the Commission.

12. It would appear that the parties are working diligently, although unsuccessfully, to bring this matter to final resolution.  Therefore, the undersigned ALJ will grant an extension of time to and including July 27, 2005 in which to file the required construction and maintenance agreement and license agreement with the Commission.  In addition, in the unlikely event that the documents are not filed by July 27, 2005, the ALJ will hold a hearing on July 29, 2005 at 9:00 a.m. to receive an oral status report from all parties.  The parties must appear at this hearing in person and not telephonically.

II. ORDER

A. It Is Ordered That:

1. The request for extension of time filed July 1, 2005 by the Union Pacific Railroad Company (Union Pacific) is granted.  Union Pacific shall have up to July 27, 2005 in which to file the construction and maintenance agreement and license agreement with the Commission.

2. A status hearing in this matter is scheduled as follows:

DATE:

July 29, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

3. The status conference scheduled in ordering paragraph no. 2 above will be vacated if the construction and maintenance agreement and license agreement are filed with the Commission on or before July 27, 2005.

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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