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I. statement  

1. On August 2, 2004, Public Service Company of Colorado (PSCo or Applicant), filed an Application in which it seeks a Commission order approving expenses that were incurred in calendar year 2003 and are recovered through the Interim Adjustment Clause and a Commission order approving the calculation of 2003 short term sales margins (Application).  When it filed the Application, PSCo filed the direct testimony and exhibits of Messrs. Wolaver, Uebelhoer, and Anderson.
  The Application commenced this docket.  

2. On August 4, 2004, the Commission gave public notice of the Application.  Notice of Application Filed, dated August 4, 2004.  

3. On August 16, 2004, Holy Cross Energy (HCE) filed a Petition for Leave to Intervene.  On that same date HCE and PSCo filed a stipulation under the terms of which PSCo did not object to the granting of the Petition so long as HCE remained on the service list but was not an active participant in this proceeding.  By Decision No. R04-1123-I, the Administrative Law Judge (ALJ) granted the Petition and accepted the stipulation.  

4. On September 2, 2004, the Colorado Office of Consumer Counsel (OCC) intervened in this proceeding of right and requested a hearing.  

5. On September 14, 2004, Staff of the Commission (Staff) filed its intervention of right and request for hearing.  

6. OCC and Staff (collectively, Intervenors) and Applicant are the only active parties in this proceeding.  

7. On September 14, 2004 by Minute Entry, the Commission referred this matter for hearing before an ALJ and deemed the Application complete as of September 20, 2004.  Applicant subsequently waived the requirements of § 40-6-109.5, C.R.S.  Decision No. R04-1359-I.  

8. By Decision No. R05-0806-I, the ALJ established a procedural schedule and June 28 and 29, 2005 hearing dates.  The procedural schedule was modified in Decisions No. R05-0525-I, No. R05-0547-I, No. R05-0772-I, and No. R05-0804-I.
  

On June 27, 2005, Applicant and Intervenors filed a Joint Motion to Approve Stipulation and Settlement Agreement and to Vacate Hearing.  A Stipulation and Settlement Agreement (Stipulation), signed by Applicant and Intervenors, accompanied that motion.  The 

9. Stipulation has three attachments,
 one of which is Attachment B which corrects, revises, and replaces Attachment 1 to Exhibit DAW-2 to Mr. Wolaver's direct testimony and exhibits filed with the Application.  

10. On June 30, 2005, Applicant and the Intervenors filed a Supplement to Stipulation and Settlement Agreement (Supplement) which clarifies a statement found on page 3 of the Stipulation.  The Supplement is part of the Stipulation.
  

11. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSION  
12. Applicant is, inter alia, an operating public utility which is engaged in the generation, purchase, distribution, and sale of electricity in various areas in Colorado.  PSCo is a public utility subject to rate regulation by the Commission.  

13. Intervenor OCC is a regulatory agency of the State of Colorado created by § 40-6.5-102, C.R.S.  

14. Intervenor Staff is the litigation Staff of the Commission.  

In this proceeding PSCo seeks a Commission order approving the purchased energy, fuel, and purchased wheeling expenses that Applicant incurred in calendar year 2003 and that have been reflected in PSCo's Interim Adjustment Clause (ICA).  PSCo also seeks a Commission order approving Applicant's calculation of the 2003 short term sales margins which were used to adjust the 2004 Electric Commodity Adjustment deferred balance.  

The Stipulation is a full settlement of the issues presented in this docket.  

15. The Stipulation provides that the Applicant's pre-filed testimony and exhibits, as amended by Attachment B to the Stipulation, should be admitted into evidence and should be used as the record in support of the Stipulation.  These were the only testimony and exhibits filed.  This request will be granted, and Applicant's pre-filed testimony and exhibits will be admitted into evidence by stipulation.  The Stipulation will be reviewed in light of the Applicant's pre-filed testimony and exhibits, as amended by Attachment B to the Stipulation.  

16. Applicant and Intervenors have agreed to an adjustment to PSCo's reported 2003 short-term sales margins as stated by Mr. Wolaver in his pre-filed Exhibit No. DAW-2 at Attachment 1.  Because the Applicant used non-final data on short-term electric sales for December 2003, the short-term margins to retail customers were under-reported by $22,308.  Attachment B to the Stipulation contains the correct and final information and will be substituted for the pre-filed Exhibit No. DAW-2, Attachment 1.  The Stipulation provides that, upon approval of the Stipulation, the additional margins of $22,308 will be credited to the 2004 Electric Cost Adjustment deferred balance.  No other adjustment to PSCo's reported 2003 Interim Adjustment Clause or to its reported 2003 short-term sales margins is requested.  

17. The Stipulation also contains PSCo's agreement to include on trade tickets information to identify displacement transactions and to identify when transactions are made to close-out positions at remote delivery points to avoid transmission expense.  PSCo further agrees to identify and to provide, on the trade ticket, a written explanation of a close-out transaction if that transaction "would otherwise appear to depart from the incremental or decremental cost projections."  Stipulation at 3.  

18. Finally, the Stipulation states that, "upon request by Staff, the Company will provide Staff, for the time period requested by Staff, a list of transactions where the Company has departed from the [incremental/decremental] cost signals."  Id.  By the Supplement, Applicant and Intervenors clarified the phrase "for the time period requested by Staff."  The parties intend this phrase to give Staff, in its future audits of PSCo's short-term trading operations, the flexibility to choose the time period(s) which Staff wishes to sample.  The Supplement explains the process which Applicant and Intervenors anticipate Staff will use in its future audits and the information which PSCo will provide pursuant to the Stipulation as clarified.
  

19. Based on the testimony and exhibits, as revised by Attachment B to the Stipulation, the ALJ finds that the Stipulation, as clarified by the Supplement, is just; is reasonable; and is in the public interest.  The ALJ finds and concludes that the Stipulation, as clarified by the Supplement, should be, and will be, accepted without modification.  The Application should be, and will be, granted subject to the Stipulation as clarified.  The Commission will give the requested approvals.  

20. The hearing scheduled for June 29, 2005 will be vacated.  

21. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER

A. The Commission Orders That:  

1. The Joint Motion to Approve Stipulation and Settlement Agreement is granted.  

2. The pre-filed testimony and exhibits of Messrs. Anderson, Uebelhoer, and Wolaver (as amended by Attachment B to the Stipulation and Settlement Agreement) are admitted into evidence by stipulation.  

3. The Stipulation and Settlement Agreement filed on June 27, 2005, as clarified by the Supplement filed on June 30, 2005, is accepted without modification.  

4. The Stipulation and Settlement Agreement, and the Supplement (a copy of which documents, except for the portions filed under seal with the Commission, is appended to this Decision as Attachment A), are incorporated by reference into this Order as if fully set forth.  

5. The Application filed by Public Service Company of Colorado on August 2, 2004 is granted.  

6. The purchased energy, fuel, and purchased wheeling expenses that Public Service Company of Colorado incurred in calendar year 2003, that are set forth in the testimony and exhibits filed in this proceeding, and that have been reflected in its Interim Adjustment Clause are approved.  

7. Public Service Company of Colorado's calculation of the 2003 short term sales margins which were used to adjust the 2004 Electric Commodity Adjustment deferred balance, as revised by Attachment B to the Stipulation, is approved.  

8. The parties shall comply with the terms of the Stipulation and Settlement Agreement, as clarified by the Supplement.  

9. The hearing scheduled for June 29, 2005 is vacated.  

10. Docket No. 04A-399E is closed.  

11. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

12. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

13. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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� The three exhibits appended to Mr. Uebelhoer’s direct testimony were filed under seal with the Commission.  


�  Decision No. R05-0804-I vacated the June 28, 2005 hearing date and retained the June 29, 2005 date.  


�  Attachment A, a portion of which is filed under seal with the Commission, is a Staff report summarizing its review of PSCo's books and records and was provided for information only.  Neither Applicant nor OCC joins in this attachment.  Attachment C is a PSCo trade ticket.  


�  Both the Stipulation and the Supplement are appended to this Decision as Attachment A.  


�  This provision simply establishes the data which PSCo will provide in accordance with the terms of the Stipulation.  This provision does not limit the information or data which Staff may request in future audits of PSCo's short-term trading operations.  
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