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I. statement

1. On June 16, 2003, Atmos Energy Corporation (Atmos) filed Gas Purchase Plans (Original GPPs) relating to its Northeast, Northwest/Central, Southeast, and Southwest Colorado rate areas for the July 1, 2003 through June 30, 2004 Gas Purchase Year (2003-2004 GPY) pursuant to the Colorado Public Utilities Commission’s (Commission) Gas Cost Adjustment Rules, 4 Code of Colorado Regulations (CCR) 723-8.
  

2. The Commission deemed Atmos’ Original GPPs filing for the 2003-2004 GPY complete by Minute Entry dated June 18, 2003.

On October 14, 2003, Atmos filed Revised Gas Purchase Plans (Revised GPPs) relating to its Northeast, Northwest/Central, Southeast, and Southwest Colorado rate areas for the 2003-2004 GPY pursuant to 4 CCR 723-8-5.2.4.

3. The Commission deemed Atmos’ Revised GPPs filing for the 2003-2004 GPY complete by Minute Entry dated October 29, 2003.

4. On October 18, 2004, Atmos filed its Gas Purchase Report (GPR) relating to its Original and Revised GPPs for the 2003-2004 GPY.

5. On February 17, 2005, the Commission issued its Order Commencing Prudence Review and Notice of Hearing (Prudence Review Order) in this matter.  See, Decision No. C05-0213.  Among other things, the Prudence Review Order established a prudence review proceeding in connection with Atmos’ natural gas purchases for the 2003-2004 GPY, assigned the matter to the undersigned Administrative Law Judge for hearing, established a March 21, 2005, deadline for the submission of interventions, admitted the Staff of the Commission (Staff) as a party to this proceeding and directed that it file a notice pursuant to 4 CCR 723-1-9(d) prior to the intervention deadline, and established a procedural schedule, including a hearing date of July 20, 2005.

6. On April 14, 2005, Staff filed its Entry of Appearance and Notice Pursuant to Rule 9(d) (Staff Notice) in this matter.  On that same date Staff filed a motion for leave to file the Staff Notice out of time.  No party opposed the subject motion within the applicable response period and, as a result, it will be granted.

7. On April 20, 2005, Atmos filed its direct testimony and exhibits pursuant to the deadline established by the Prudence Review Order.
   

8. On July 7, 2005, Staff and Atmos filed their Joint Motion to Approve Stipulation and Agreement, Request by Atmos for Specific Findings and Conclusions Consistent with the Terms of the Stipulation, Request to Vacate Procedural Schedule, and Request for Waiver of Response Time to this Motion (Motion).  The Motion indicated that the parties had reached an agreement designed to resolve all contested issues in this matter as more particularly set forth in the Stipulation and Agreement (Stipulation) that was filed contemporaneously with the Motion.  It requested that the Stipulation be approved without modification and that the procedural schedule applicable to this proceeding be vacated.  

II. findings and conclusions

9. The primary issue involved in this proceeding is the reasonableness of the purchased gas costs (including gas commodity and upstream pipeline purchases) incurred by Atmos during the 2003-2004 GPY.  The Stipulation indicates that Staff is satisfied that the costs underlying Atmos’ GPPs, Gas Cost Adjustment (GCA), and GPR for the 2003-2004 GPY are prudent and reasonable.  Similarly, Staff acknowledges in the Stipulation that its review of the documents provided by Atmos confirms that the purchase gas costs underlying Atmos’ GCA rates, including the deferred gas cost account (Account No. 191) in effect during the 2003-2004 GPY, are reflective of the costs recorded in Atmos’ General Ledger and are supported by appropriate source documentation.

10. The Stipulation also addresses and resolves two areas of concern to Staff.  Both relate to the nature and extent of certain additional information Staff would like to have Atmos include in subsequent GPR filings.  In addition, Staff expressed a desire that Atmos submit a status report relative to its development of a revised Gas Transportation GCA rate as such rate is contemplated in the settlement agreement reached by the parties in consolidated Docket Nos. 02S-411G and 02S-442G.    

11. Under the terms of the Stipulation Atmos has agreed to address these concerns.  It has agreed to include within its annual GPRs a description of:  (a) the extent to which Atmos, or its supplier or other third party on its behalf, entered into arrangements whereby the price of natural gas supplies were fixed; (b) the trigger points at which such fixed supply arrangements were exercised; (c) the total cost of such fixed price transactions; and (d) the impact (decrease or increase) to gas costs of having entered into such arrangements.  Atmos has further agreed to include with its annual GPRs an explanation of the nature and extent of any imbalance volumes that it may have incurred  during the applicable gas purchase year, as well as an explanation of the cause of any cashout transactions imposed on it by its upstream pipeline service providers.

12. Also, in conjunction with its November 2005 annual GCA rate filing, the Stipulation obligates Atmos to submit a report to Staff describing its derivation of a gas transportation GCA rate as contemplated by the parties’ settlement  in consolidated Docket Nos. 02S-411G and 02S-442G.

13. Having reviewed the Stipulation, as well as the testimony and exhibits submitted in this matter, it is recommended that the Commission approve the Stipulation without modification.  The Stipulation addresses the primary issue involved in this proceeding; i.e., the prudence and reasonableness of the gas commodity and upstream purchase service costs incurred by Atmos during the 2003-2004 GPY.  It also adequately addressed the concerns of Staff as discussed above.  

14. It is found and concluded, therefore, that the Stipulation is just, reasonable, in the public interest and should, therefore, be accepted.

15. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. The Motion of the Staff of the Commission for Leave to File Its Notice Pursuant to Rule 9(d) Out of Time is granted.

2. The Joint Motion to Approve Stipulation and Agreement, Request by Atmos for Specific Findings and Conclusions Consistent with the Terms of the Stipulation, Request to Vacate Procedural Schedule, and Request for Waiver of Response Time to this Motion filed by Atmos Energy Corporation and the Staff of the Colorado Public Utilities Commission on July 7, 2005, is granted.

3. The Stipulation and Agreement filed by Atmos Energy Corporation and the Staff of the Colorado Public Utilities Commission on July 7, 2005, is accepted and approved without modification.

4. The Stipulation and Agreement, a copy of which is attached hereto as Appendix A, is incorporated into this Order as if fully set forth herein.  The parties shall comply with all terms of the Stipulation and Agreement.

5. The purchased gas costs (including gas commodity and upstream pipeline purchases), that underlie Atmos Energy Corporation’s Gas Purchase Plans, Gas Cost Adjustment, and Gas Purchase Report for the July 1, 2003 through June 30, 2004 Gas Purchase Year are accepted as prudent and reasonable.

6. Based on the review by the Staff of the Commission of the documents provided to it by Atmos Energy Corporation, the purchase gas costs underlying Atmos Energy Corporation’s gas cost adjustment rates, including the deferred gas cost account (Account No. 191) in effect for the July 1, 2003 through June 30, 2004 Gas Purchase Year, are reflective of the costs recorded in Atmos Energy Corporation’s General Ledger and are supported by appropriate source documentation.

7. The remaining procedural schedule established in this proceeding by Decision No. C05-0213, including the hearing of this matter currently scheduled for July 20, 2005, is vacated.  

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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� Pursuant to 4 CCR 723-8-2.2 Atmos’ GPPs for the 2003-2004 GPY were due on June 1, 2003.  However, the Commission extended the filing date to June 20, 2003.  See, Decision No. C03-0659.


� Direct testimony and exhibits were submitted by Joe T. Christian, Atmos’ Vice President, Rates and Regulatory Affairs for its Colorado and Kansas operations, Sheri W. Rowe, Atmos’ Regional Director of Gas Supply Operations—Southwest Region, and Victor W. Edwards, Atmos’ Manager, Rate Administration.
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