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I. statement
1. On September 30, 2004, Qwest Corporation (Qwest) filed a Petition for Arbitration of an Interconnection Agreement with Union Telephone Company, doing business as Union Cellular (Union).  The Petition for Arbitration (Petition) commenced this proceeding.  Union filed its Response to Petition for Arbitration on October 25, 2004.  Qwest and Union are the only parties to this proceeding.  

2. The Commission referred the Petition to the undersigned Administrative Law Judge (ALJ) for hearing.  The Commission will issue an initial decision in this proceeding.  

3. The ALJ held a prehearing conference.  She then issued Decision No. R04-1326-I which established a hearing date and procedural schedule in this case.  

4. On November 4, 2004, Qwest filed a Motion to Strike Response to Petition for Arbitration and Motion for Judgment on the Pleadings.  Union filed its response opposing those motions on November 19, 2004.  Those motions are under advisement.  

5. On November 23, 2004, the parties filed a Joint Motion to Vacate Procedural Schedule, Set a Procedural Conference and Notice of Parties’ Agreement to Waive Statutory Deadline.  By Decision No. R04-1394-I, the ALJ granted the motion, vacated the hearing date and the procedural schedule, and scheduled a prehearing conference for January 21, 2005.  

6. On January 18, 2005, the parties filed a Joint Motion to Vacate Procedural Schedule, Set a Procedural Conference and Notice of Parties’ Agreement to Further Waive Statutory Deadline.  By Decision No. R05-0078-I, the ALJ granted the motion, noticed the extension of the statutory deadline, and scheduled a prehearing conference for March 17, 2005.  

7. On March 15, 2005, the parties filed a Joint Motion to Vacate Procedural Schedule, Set a Procedural Conference and Notice of Parties’ Agreement to Further Waive Statutory Deadline.  By Decision No. R05-0310-I, the ALJ granted the motion, noticed the further extension of the statutory deadline, and scheduled a May 2, 2005 prehearing conference.  

8. On May 2, 2005, the ALJ contacted the parties because neither appeared at the scheduled prehearing conference.  In a telephone call the ALJ was informed that the parties mistakenly believed the prehearing conference had been vacated.  The ALJ directed the parties to confer and to file a proposed procedural schedule and hearing date.  

9. On May 12, 2005, the parties filed a Joint Motion to Vacate Procedural Schedule, Set a Procedural Conference and Notice of Parties’ Agreement to Further Waive Statutory Deadline.  This motion was granted, and a prehearing conference was scheduled for July 6, 2005.  Decision No. R05-0590-I.  

The prehearing conference was held on July 6, 2005 as scheduled.  Both parties were present, were represented by counsel, and participated.  The parties proposed a procedural schedule and hearing dates which the ALJ found to be acceptable.  

10. The following procedural schedule will be adopted:  (a) on or before August 22, 2005, each party will file its direct testimony and exhibits;
 (b) on or before October 3, 2005, each party will file its answer testimony and exhibits; (c) on or before October 31, 2005, the parties will file their final joint issues matrix and a diskette containing an electronic version of that matrix; (d) hearing will be held in Denver on November 7 through 9, 2005; and (e) on or before December 9, 2005, each party will file its post-hearing statement of position to which there will be no response.  

To accommodate this schedule, Qwest and Union have agreed to continue the interim agreement under which they are interconnected at present.  This agreement will continue in effect until the Commission issues its decision in this matter.  

Based on 47 U.S.C. § 252(b)(4)(C), and previous extensions or waivers of that statutory provision by the parties, the Commission should issue its decision in this matter on or before October 3, 2005.  To accommodate the procedural schedule set out in ¶ 11 supra, the parties have agreed to extend or to waive the 47 U.S.C. § 252(b)(4)(C) deadline until the date on which the Commission issues its decision in this matter.  This extension or waiver has the following effects:  The parties waive their right to petition the Federal Communications Commission to invoke its jurisdiction pursuant to 47 U.S.C. § 252(e)(5) on the grounds that the Commission failed to enter its decision in this matter on or before January 23, 2005 (extended by agreement of the parties to the date on which the Commission issues its decision in this docket).  The parties also waive their right to appeal the Commission decision issued in this matter on the grounds that the decision was not issued on or before January 23, 2005 (extended by agreement of the parties to the date on which the Commission issues its decision in this docket).  The ALJ finds the extension or waiver to be reasonable.  

Rule 4 Code of Colorado Regulations (CCR) 723-1-77 will govern discovery and motions to compel discovery in this proceeding.  Except in testimony or as necessary to support a motion, parties shall not file discovery requests and responses with the Commission.  

11. Rule 4 CCR 723-1-22(d)(3) states:  “If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading.”  If a party wishes the Commission to consider a cited authority, other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide copies of that cited authority.  

12. The parties (and their witnesses) shall provide the decision number when referring to or citing a Commission decision.  

13. The parties (and their witnesses) shall provide:  (a) the docket name and number; and (b) the FCC decision number when referring to or citing a decision of the Federal Communications Commission.  

II. ORDER  
A. It Is Ordered That:  
1. The time within which the Commission must issue its decision, pursuant to 47 U.S.C. § 252(b)(4)(C), is extended by agreement of the parties to the date on which the Commission issues its decision in this docket.  

14. The following procedural schedule is adopted:  (a) on or before August 22, 2005, each party shall file its direct testimony and exhibits; (b) on or before October 3, 2005, each party shall file its answer testimony and exhibits; (c) on or before October 31, 2005, the parties shall file their final joint issues matrix and a diskette containing an electronic version of that matrix; and (d) on or before December 9, 2005, each party shall file its post-hearing statement of position to which there will be no response.  

2. Hearing in this matter shall be conducted on the following dates, at the following times, and in the following location:  

DATES:
November 7 through 9, 2005  

TIME:

9:00 a.m. each day  

PLACE:
Commission hearing room  
 

1580 Logan Street, Office Level 2  
 

Denver, Colorado  

3. Rule 4 Code of Colorado Regulations 723-1-77 shall govern discovery in this docket.  

4. The parties shall follow the procedures and shall make the filings set forth above.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  To assist in the preparation of the joint issues matrix to be filed on or before October 31, 2005, Qwest will provide to counsel for Respondent an example of a final joint issues matrix from a Colorado arbitration proceeding.  This example should accompany Qwest's direct testimony and exhibits.  
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