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I. statement
1. On April 12, 2005, YMCA of the Rockies (Complainant) filed a Formal Complaint, Motion to Maintain Status Quo and Suspend Respondent's Proposed Termination of Business Agreement Pending Resolution of Complaint, [and] Motion for Modification of Certain Rule 72 Procedural Requirements.  The filing commenced this docket.  

2. On April 13, 2005, the Commission gave notice of the Complaint to Xcel Energy, doing business as Public Service Company of Colorado (Respondent).  Order to Satisfy or Answer dated April 13, 2005.  

3. Also on April 13, 2005, the Commission issued its Order Setting Hearing and Notice of Hearing.  That Order set the hearing in this matter for June 14, 2005.  By Decision No. R05-0596-I, the Administrative Law Judge (ALJ) vacated that hearing date.  

4. As noted, Complainant filed a Motion to Maintain Status Quo and Suspend Respondent's Proposed Termination of Business Agreement Pending Resolution of Complaint and a Motion for Modification of Certain Rule 72 Procedural Requirements.  By Decision No. R05-0492-I, the ALJ granted these motions.  By Decision No. R05-0596-I, the ALJ vacated a portion of Decision No. R05-0492-I when Complainant and Respondent reached a voluntary agreement to maintain the status quo by temporarily suspending the proposed termination of the business agreement.  

5. Respondent filed a motion to dismiss.  Complainant filed its response and opposed that motion.  By Decision No. R05-0596-I, the ALJ denied the motion.  

6. Complainant filed a proposed procedural schedule and hearing dates.  By Decision No. R05-0596-I, as modified by Decision No. R05-0611-I, the ALJ adopted the proposed schedule with slight modifications and scheduled the hearing in this matter for July 19 and 20, 2005.  

7. Staff of the Commission (Staff) was permitted to intervene.  Decision No. R05-0625-I.  Mesa State College was permitted to participate as amicus curiae.  Id.  Complainant, Respondent, and Staff are the active parties in this proceeding.  

8. On June 29, 2005, Respondent filed an Unopposed Motion to Vacate Procedural Schedule (Motion).  In that filing Respondent asks that the procedural schedule, including the July 19 and 20, 2005 hearing dates, be vacated in order to provide sufficient time for the ALJ to decide Respondent's and Staff's motions to strike some or all of Complainant's prefiled direct testimony.  Respondent represents that the motions to strike will argue that the testimony raised issues beyond the scope of the Complaint and that a determination with respect to the motions is a necessary prerequisite to the preparation and filing of answer testimony.  Respondent states that the parties have agreed to the requested vacating and that Complainant and it have agreed to extend the proposed termination date through and including September 30, 2005, an extension of two months.  

9. The Motion states good cause.  As the Motion is unopposed, granting the Motion will not prejudice any party.  The Motion will be granted, and the procedural schedule and July hearing dates will be vacated.  

10. Complainant, Respondent, Staff, and (to the extent necessary) Mesa State College are requested to work together to arrive at mutually-agreeable hearing dates in late August or early September 2005 and to arrive at a mutually-agreeable procedural schedule for the remainder of this proceeding.  See Motion at 3.  

11. As the Motion is unopposed, and in view of the approaching hearing date and procedural deadlines, Respondent's request to waive response time will be granted.  Response time to the Motion will be waived.  

II. ORDER
A. It Is Ordered That:  
1. The Unopposed Motion of Public Service Company of Colorado to Vacate Procedural Schedule is granted.  

2. The procedural schedule in this proceeding is vacated.  

3. The hearing in this matter scheduled for July 19 and 20, 2005 is vacated.  

4. The request of Public Service Company of Colorado to waive response time to the Unopposed Motion of Public Service Company of Colorado to Vacate Procedural Schedule is granted.  

5. Response time to the Unopposed Motion of Public Service Company of Colorado to Vacate Procedural Schedule is waived.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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