Before the Public Utilities Commission of the State of Colorado

Decision No. R05-0768-I
Docket No. 03A-253R

R05-0768-IDecision No. R05-0768-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03A-253RDOCKET NO. 03A-253R
IN THE MATTER OF THE APPLICATION OF THE TOWN OF PAONIA, COLORADO, FOR AN ORDER AUTHORIZING THE INSTALLATION OF A RAILROAD CROSSING PROTECTION DEVICE TO BE CONSTRUCTED ON THE RIGHT-OF-WAY OF THE UNION PACIFIC RAILROAD COMPANY AND 3RD STREET (US DOT-AAA GRADE CROSSING ID NO 254064N ATU UPRR MILEPOST 0406.18), TOWN OF PAONIA, COLORADO.

Interim Order of
administrative Law Judge
G. Harris Adams
Rescheduling Hearing
Mailed Date:  June 21, 2005

I. STATEMENT

1. This docket concerns the Application for an order authorizing the installation of a railroad crossing protection device to be constructed on the right-of-way of the Union Pacific Railroad Company (UPRR) and 3rd Street by the Town of Paonia (Paonia).

2. By Decision No. C05-0131 (Mailed Date of February 1, 2005), the Commission set this case for hearing before an Administrative Law Judge (ALJ) to commence on June 27, 2005.  The ALJ established the procedural schedule for this case by Decision No. R05-0177-I (Mailed Date of February 10, 2005).

3. On May 2, 2005, Paonia and Intervenor the County of Delta filed their Joint Request for Extension of Time (Motion).  The Motion included a request that the hearing then set for June 27, 2005 be rescheduled to a time no earlier than August 27, 2005.  In addition, Applicant Paonia waived the time limits for a Commission decision as set forth in § 40-6-109.5, C.R.S.

4. By Decision No. R05-0518-I (Mailed Date of May 3, 2005), the ALJ granted the Motion and the hearing in this matter was rescheduled to August 29, 2005.

5. On May 3, 2005, UPRR filed its Response to Joint Request for Extension of time for Filing Witness List, Exhibits, Rehearing Motions, and Responses and for hearing date by Applicant, Paonia, and Intervenor, County of Delta.  UPRR agreed with the facts stated in the Motion and anticipated execution of a contract that might avoid the necessity for a hearing.  However, in the event a hearing is necessary, Counsel for UPRR stated that she will be out of the country from August 8 through  29, 2005. 

6. There was no response to the Motion filed by the Colorado Department of Transportation.

7. The ALJ granted the motion, consistent with the support of all filing parties.  However, the relief afforded resulted in a hearing date that conflicted with the available schedule of UPRR Counsel, as stated in the response filed one day after the Motion. 

8. After a review of the Commission’s file and Decision No. R05-0518-I, the ALJ apparently did not have the benefit of the prompt UPRR response in rescheduling the hearing.  Thus, the undersigned ALJ will modify the relief ordered in Decision No. R05-0518-I, consistent with the relief originally sought and the response filed by UPRR.

9. All parties to the docket were contacted to clear availability for a hearing to be set in this matter for September 15, 2005.  All parties have agreed to scheduling a hearing for that date.  

10. The undersigned ALJ was informed by the Office of the Attorney General that Ms. Tracy Kinsella, Esq. no longer represents the Colorado Department of Transportation, but that Assistant Attorney General Gregg E. Carson will continue representation of the Colorado Department of Transportation.  Although Mr. Carson has not entered his appearance, he responded to the request for scheduling availability on September 15, 2005.

11. Good cause having been found to reschedule the hearing, and it appearing that the ALJ did not have the benefit of the prompt UPRR response in setting the hearing date, the hearing date set in this matter for August 29, 2005 will be vacated and rescheduled to September 15, 2005.

II. ORDER
A. It Is Ordered That:

1. The hearing set in this docket to commence on August 29, 2005 is vacated.  

2. Hearing in this matter shall be conducted at the following date, time, and place:  

DATE: 
September 15, 2005 

TIME:

9:00 a.m. 

PLACE:
Commission Hearing Room 


1580 Logan Street, OL-2 


Denver, Colorado 

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Staff of the Colorado Public Utilities Commission, the only other party in this docket, had not yet intervened.
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