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I. statement

1. On March 22, 2005, Standford & Marsha Klassing, doing business as DMS Poultry Feed & Rentals/Auto Supply (collectively referred to as Klassing), filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That Application commenced this docket.  

2. The Commission gave public notice of the Application in a Notice of Application Filed (Notice).  See Notice of Application Filed dated April 4, 2005.  The Notice, inter alia, established a 30-day intervention period.  On this same date, the Commission gave notice of the Application to all interested parties in accordance with § 40-6-108(2), C.R.S.  

3. The Commission scheduled the hearing in this matter for June 14, 2005.  

4. On April 27, 2005, Joe Arthur Martinez, doing business as Little Stinker’s Taxi Cab Service (Martinez), intervened of right.  

5. In anticipation of the hearing, the undersigned Administrative Law Judge (ALJ) convened a telephonic pre-hearing conference on June 9, 2005 at 1:30 p.m. in order to ensure that the parties were ready to proceed with the hearing and to address any pre-hearing matters.  At that time, the parties confirmed they were ready to proceed with the hearing.

6. On June 14, 2005, the ALJ convened the hearing as scheduled.  Klassing and Martinez appeared.  

7. As a preliminary matter, Martinez made an oral motion to exclude presentation of any testimony by Klassing.  The motion was based upon Klassing’s failure to file and serve a list of witnesses and copies of its exhibits, as required by the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, and by the Notice.  Klassing stated that he believed he had complied with the Commission’s rules based upon information contained in the Order Setting Hearing and Notice of Hearing that the application was deemed complete.  

8. The ALJ found that Klassing failed to file a list of witnesses and copies of its exhibits within ten days after the conclusion of the Notice period. Because the failure to disclose witnesses and exhibits at least inhibited Martinez’ preparation for hearing, presentation of testimony would be limited to testimony summarized in the Application if Klassing proceeded with the hearing.

9. Klassing then orally requested a continuance to cure the procedural failure and to comply with the Commission’s rules.  Martinez did not object to the continuance.  Principally considering administrative efficiency, the lack of prejudice to all parties, and the lack of objection by Martinez, the ALJ granted the request for continuance.

10. To provide the parties adequate time to prepare, file, and serve their respective lists of witnesses and copies of exhibits, and to prepare for hearing, the hearing in this matter will be continued to July 12, 2005 at 10:00 a.m.  The parties agreed to this date and time.  

11. To allow the parties to each prepare, file, and serve their respective lists of witnesses and copies of exhibits, the ALJ will establish the following filing deadlines:  (a) Klassing shall file and serve its list of witnesses and copies of its exhibits no later than June 20, 2005; and (b) Martinez may file and serve any supplement to his list of witnesses and copies of its exhibits no later than June 27, 2005.  The parties agreed to this schedule.  

II. order

A. It Is Ordered That:  

1. The request of Standford & Marsha Klassing, doing business as DMS Poultry Feed & Rentals/Auto Supply, for a continuance of the hearing in this matter is granted.  

2. Hearings in this matter shall be conducted at the following date, time, and place:  

DATE: 
July 12, 2005 

TIME:

10:00 a.m. 

PLACE:
Colorado State Transportation Department 


State Highway Building


1205 West Avenue
 

Alamosa, Colorado

3. The parties shall follow the procedures and shall make the filings set forth above.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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