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I. statement

1. The captioned application of the Town of Erie was filed with the Colorado Public Utilities Commission (Commission) on April 14, 2005.  

2. On April 15, 2005, the Commission issued its Notice of Application Filed (Notice).

3. On April 29, 2005, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention in this docket.

4. On April 18, 2005, the Colorado Department of Transportation filed an Entry of Appearance and Notice of Intervention in this docket.

5. On June 6, 2005, Staff of the Colorado Public Utilities Commission filed a Notice of Intervention, Entry of Appearance, and Notice Pursuant to Rules 9(d) and 24(a)(1).

6. On June 2, 2005, the Commission deemed this matter complete and referred it to the undersigned Administrative Law Judge (ALJ) for determination of its merits, including the status of the final contract between the parties for construction and maintenance of the subject crossing.
  See, Decision No. C05-0662.  The Commission also set this matter for hearing on September 6, 2005, and directed that the ALJ establish a procedural schedule for the filing of exhibit and witness lists and any pre-filed testimony.

7. In furtherance of the above, the deadlines for the submission of witness lists and exhibits set forth in the Notice may be disregarded and the procedural schedule adopted by the Order that follows will apply to this proceeding.

II. order

A. It Is Ordered That:

1. The Town of Erie shall file three copies of its list of witnesses and exhibits and shall serve all other parties with a copy of the same on or before August 5, 2005.

2. The Union Pacific Railroad Company, the Colorado Department of Transportation and the Staff of the Colorado Public Utilities Commission shall each file three copies of their list of witnesses and exhibits and shall each serve all other parties with a copy of the same on or before August 22, 2005.

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� At present, the Commission’s file in this matter does not contain an agreement between Erie and UPRR covering the construction, operation, and maintenance of the proposed crossing as required by 4 Code of Colorado Regulations 723-1-51(d)(1).  It is anticipated that any stipulation between the parties designed to resolve this matter will include such an agreement.  In the absence of such a stipulation, these issues will be resolved at hearing.  


� This application may be eligible for processing under the Commission’s modified, no-hearing procedure in the event it becomes uncontested (either through a stipulated agreement by the parties resolving all material issues or otherwise) prior to hearing.  See, § 40-6-109(5), C.R.S., and 4 Code of Colorado Regulations 723-1-24.
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