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I. statement

1. On May 13, 2005, Level 3 Communications, LLC (Level 3) filed a Petition for Arbitration (Petition) with the Colorado Public Utilities Commission (Commission) pursuant to 4 Code of Colorado Regulations 723-46 and § 252(b) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (Act).  The Petition seeks Commission arbitration of certain terms and conditions of an interconnection agreement between Level 3 and Qwest Corporation (Qwest).

2. The Commission gave notice of the Petition on May 13, 2005.

3. By Minute Entry the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for hearing and for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S.  See, Decision No. C05-0634.

4. On June 6, 2005, the ALJ scheduled a pre-hearing conference to be held on June 7, 2005, for the purpose of establishing a procedural schedule governing this proceeding.  See, Decision No. R05-0680-I.  However, prior to commencement of the conference the parties advised that they had reached agreement on a procedural schedule that would result in the issuance of an Initial Commission Decision in this matter on or before October 31, 2005.  The ALJ indicated that the proposed schedule was acceptable on the condition that the parties expressly waive the nine-month decision deadline imposed by § 252(b)(4)(C) of the Act.
  The parties acknowledged their willingness to waive this provision and, as a result, the ALJ advised them that the pre-hearing conference would be vacated and the proposed procedural schedule would be adopted.

II. order

A. It Is Ordered That:

1. The pre-hearing conference of this matter, currently scheduled for June 7, 2005, is vacated.

2. Level 3 Communications, LLC and Qwest Corporation shall, on or before June 15, 2005, file written waivers of the provisions of § 252(b)(4)(C) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996, for purposes of this proceeding.

3. The hearing of this proceeding is scheduled as follows:

DATES:
August 16, 17, 18, and 19, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 
 

Office Level 2 
 

1580 Logan Street 
 

Denver, Colorado

4. Qwest Corporation shall file its Response to the Petition for Arbitration submitted by Level 3 Communications, LLC, on or before June 7, 2005.

5. Level 3 Communications, LLC and Qwest Corporation shall file their written direct testimony, in question and answer form, on or before July 11, 2005.

6. Level 3 Communications, LLC and Qwest Corporation shall file their written answer testimony, in question and answer form, on or before August 1, 2005.

7. Level 3 Communications, LLC and Qwest Corporation shall jointly file an issues matrix containing a list of all disputed issues on or before August 8, 2005.  For each issue, the issues matrix shall list the position of Level 3 Communications, LLC and its proposed contractual language, and the position of Qwest Corporation and its proposed contractual language.  

8. Level 3 Communications, LLC and Qwest Corporation shall file any desired post-hearing Statements of Position on or before September 1, 2005.

9. Level 3 Communications, LLC and Qwest Corporation shall file any desired responses to the post-hearing Statements of Position filed by the other party on or before September 15, 2005.

10. In addition to “hard copy” filings, all filings required by paragraphs 4 through 9 above shall also be filed in electronic form (Microsoft Word).

11. The Colorado Public Utilities Commission shall issue its Initial Decision pursuant to § 40-6-109(6), C.R.S., in this matter on or before October 31, 2005.

12. Pursuant to 4 Code of Colorado Regulations 723-46-6.5, Level 3 Communications, LLC and Qwest Corporation shall file a transcript of the hearing of this matter no later than one day following the conclusion of the hearing.  The cost of the hearing transcript shall be shared equally by the parties.

13. Discovery shall be governed by Rule 77(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1-77(b).

14. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge








� Decision No. C05-0634 also granted Level 3’s request for waiver of the 30-page limit imposed by 4 Code of Colorado Regulations 723-1 in connection with the Petition.


� The Petition indicates that Qwest received Level 3’s request to negotiate the terms of the subject interconnection agreement on December 4, 2004.  Therefore, but for the parties’ waiver of § 252(b)(4)(C) of the Act, the nine-month decision deadline would expire on August 31, 2005.  The Commission has previously approved the waiver procedure for the purpose of extending its decision deadline.  See, Decision Nos. C01-312 and R00-487-I. 
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