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I. statement

1. On March 1, 2005, Applicant Thomas Norman McCready filed an application for a certificate of public convenience and necessity to operate as a common carrier, in taxi service by motor vehicle for hire.

2. On March 7, 2005, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi service,

between all points in the County of Las Animas, State of Colorado.

3. On April 11, 2005, Intervenor John S. Saville, doing business as The Taxi Company (Intervenor) intervened in the case.

4. A hearing was scheduled for May 11, 2005 in Pueblo, Colorado.

5. The hearing was held as scheduled.  Testimony was received from witnesses and Exhibit No. 1 was marked for identification and admitted into evidence.  At the conclusion of the case, the matter was taken under advisement.

6. Pursuant to § 40-6-109, C.R.S., the record of the proceeding is transmitted to the Commission.

II. findings of fact and conclusions of law

7. Applicant proposes to provide taxi service between all points in the County of Las Animas, State of Colorado, focusing primarily in and the outlying area of Trinidad, Colorado.  Mr. McCready proposes to provide service initially with one taxi vehicle.  Applicant has previously operated a taxi service at Big Bear Lake, California.  Mr. McCready testified that he has a good driving record with no accidents or moving violations during the past ten years.

8. Intervenor holds Certificate of Public Convenience and Necessity PUC No. 55741 (Exhibit No. 1) to provide taxi service in the Trinidad area and elsewhere.  

9. Mr. McCready has observed only one vehicle used by the Intervenor for taxi service.  He testified that in other cities in which he is familiar, there are multiple vehicles serving the public.  He stated that in Kingman, Arizona, six taxis serve the public.  He stated that in Kingman, he has observed Taxis waiting at the Amtrak train station for the arrival of the train.  He has not observed taxis waiting for passengers to arrive at the Trinidad Amtrak station.  

10. Mr. McCready stated that Trinidad has approximately 27 bars that are open into the late hours.  He believes that it is unreasonable for one vehicle to serve all of the bars in the Trinidad area.  

11. Nedra Maio testified in support of the application.  Ms. Maio who resides in Trinidad needs transportation to the Amtrak train station and a taxi to pick her up upon her return from the train trip.  She travels on the train approximately two times a year.  She also testified that she needs transportation for doctor’s appointments.  Ms. Maio stated that she has never used Intervenor’s taxi service.

12. Applicant filed five support letters including a letter from the Applicant’s witness Ms. Maio with his application.  The support letters are contained in the official file of the Commission.  The people writing the support letters believe that there should be another taxi service in Trinidad.

13. Mr. McCready testified that Intervenor does advertise in the Trinidad telephone directory.   He also has not seen other forms of advertisement.  He believes that people are not aware of Intervenor’s taxi service. 

14. Mr. Saville testified that he provides taxi service in the Trinidad area.  He believes that Trinidad cannot support an additional taxi service.  He currently provides service with the use of two vehicles.

15. Mr. Saville testified that he advertises his service.  He places brochures at bars and has notified the bar owners that he is available for taxi service.  He stated that he has posters and advertisements at the Amtrak station and brochures and other ads throughout Trinidad.  He advertises in the local newspaper, at motels, and on the radio.  He stated that he provides service to the public within a 30-minute time period from being notified in accordance with Commission rules.

16. The doctrine of regulated monopoly governs the issuance of a certificate of public convenience and necessity for intrastate transportation of passengers for hire.  Rocky Mountain Airways, Inc. v PUC, 181 Colo. 170, 509 P.2d 804 (1973); Yellow Cab v. PUC, 869 P.2d 545 (Colo. 1994).

17. The Commission can issue a certificate to a new carrier even though there are existing carriers under the doctrine of regulated monopoly, if it finds that existing passenger service of common carriers is substantially inadequate.  Rocky Mountain Airways, supra.  An applicant bears the burden of proof. 4 Code of Colorado Regulations 723-1-82(a)(1).    Applicant must by substantial and competent evidence prove that the public needs the proposed service.  Denver and Rio Grande Western Railroad v. PUC, 142 Colo. 400, 351 P.2d 278 (1960).  Applicant must also prove that any existing service of common carries is substantially inadequate (Ram Broadcasting v. PUC, 702 P.2d 746 (Colo. 1985), Rocky Mountain Airways, supra.
18. Applying the above law and considering the evidence of record, it is found that Applicant has failed to establish that the existing taxi service of Intervenor, The Taxi Company is substantially inadequate.  Although there is some evidence of service problems of The Taxi Company such as insufficient vehicles and difficulties by some persons writing support letters in obtaining taxi service, this limited evidence does not rise to the level of substantial inadequacy as a matter of law.  The test of inadequacy is not perfection.  Ephraim Freightways v. PUC, 151 Colo. 596, 380 P.2d 228 (1963).

19. In addition, the evidence establishes that Applicant has failed to demonstrate an unmet need for the proposed taxi service.  The one witness who testified in support of the application, Ms. Nedra Maio, has never called or used the existing taxi service of Intervenor.  Likewise, the persons who wrote the four support letters did not indicate that they contacted or used Intervenor.

20. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The application of Thomas Norman McCready, Docket No. 05A-086CP is dismissed.  Docket No. 05A-086CP is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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� This application which requests taxi authority is governed by the doctrine of regulated monopoly.  It should be noted that Section 40-10-105(2)(a), C.R.S. provides that the doctrine of regulated competition is the standard for taxicab applications that request authority to provide taxicab service within and between counties with a population of 60,000 or greater based on the federal census conducted in 1990.  This provision of the Statute is not applicable to this application since it requests taxi service between all points in the County of Las Animas which according to the 1990 federal census has a population of 13,765.  The 2000 census count was 15,207.  Administrative notice is taken of the United States Census Bureau count, April 1990.  Source:  Colorado Division of Local Government, Demography Office.
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