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I. statement, Findings and conclusions

1. On March 18, 2005, Monument Community Services (Applicant) filed an Application for Authority to Operate as a Contract Carrier by Motor Vehicle for Hire.

2. On April 4, 2005, the Commission issued notice of the application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

passengers and their baggage

between all points in Mesa County, State of Colorado.

RESTRICTIONS:  This application is restricted as follows:

(1)
To providing transportation services for passengers who are clients of Monument Community Services, 2800 D Road, Grand Junction, Colorado 81501; and

(2)
To the transportation of passengers who are recipients of Medicaid.

3. On April 28, 2005, Tazco, Inc., doing business as Sunshine Taxi (Intervenor) intervened in the case.

4. Hearing of this matter is scheduled for June 8, 2005, in Grand Junction, Colorado.

5. On May 20, 2005, Applicant and Intervenor filed a joint motion to further restrict the application and to withdraw the intervention.

6. By the joint motion, Applicant moves to add a restriction to Restriction (1) above which would read as follows:

(1)
To the transportation of passengers who are developmentally disabled and who are clients of Monument Community Services, 2800 D Road, Grand Junction, Colorado 81501, and their escorts and/or supervisory staff.  (An escort is defined as a family member or individual whose presence is required to assist a recipient during transportation.)

7. Intervenor states that if the Commission accepts the restriction, it will withdraw its intervention.

8. It is found that the proposed restrictive amendment is restrictive in nature, clearly stated, and enforceable.  The restrictive amendment will be accepted.

9. Since this application is now uncontested, the matter may be handled pursuant to the Commission’s modified procedure under the provisions of § 40-6-109(5), C.R.S., and Rule 24(a) of the Commission’s Rules of Procedure, 4 Code of Colorado Regulations 723-1.

10. Applicant, Monument Community Services is operated by the Colorado Department of Human Services, Division for Developmental Disabilities.

11. It is found and concluded that Applicant is fit to provide the specialized service needed by its clients.  These findings are based upon the application, support letter, and other documents contained in the official file of the Commission.

12. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The joint motion of Applicant Monument Services and Tazco, Inc., doing business as Sunshine Taxi filed on May 20, 2005 is granted.  The restrictive amendment proposed by Applicant in the May 20, 2005 pleading is accepted.

2. Monument Community Services is granted a permit to operate as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage between all points in Mesa County, State of Colorado.

RESTRICTIONS:  

(1)
Restricted to the transportation of passengers who are developmentally disabled and who are clients of Monument Community Services, 2800 D Road, Grand Junction, Colorado 81501, and their escorts and/or supervisory staff  (An escort is defined as a family member or individual whose presence is required to assist a recipient during transportation); and

(2)
Restricted to the transportation of passengers who are recipients of Medicaid.

3. The authority granted in ordering paragraph no. 2 is conditioned on Applicant meeting the requirements contained in this Order and is not effective until these requirements have been met.

4. All operations shall be strictly contract operations.

5. Applicant shall file the necessary tariffs, required insurance, and comply with any other requirement of the Commission.  Operations shall not begin until these requirements have been met and Applicant has filed a tariff in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing.  If Applicant does not comply with the requirements of this ordering paragraph within 60 days of the mailing date of this Order, then ordering paragraph no. 2 which grants authority to the Applicant shall be void, and the authority granted will then be void.  On good cause shown, the Commission may grant additional time for compliance provided the request is filed with the Commission within the 60-day period.

6. The right of Applicant to operate shall depend upon its compliance with all present and future laws and regulations of the Commission.

7. The hearing scheduled for June 8, 2005 in Grand Junction, Colorado is vacated.

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
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WILLIAM J. FRITZEL
________________________________
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G:\ORDER\128BP.doc:srs









2

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












