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I. statement

1. On May 3, 2005, Intervenor, Union Pacific Railroad Company (Union Pacific) filed a Motion to Dismiss the captioned case.

2. In support of its motion, Union Pacific states that the application as filed by Crystal Valley Metropolitan District No. 1 (Applicant) has not complied with Commission directives relating to pro se applicants, and that Applicant has not filed witness lists and exhibits in advance of the hearing currently scheduled for May 23, 2005.

3. On May 10, 2005, counsel entered his appearance on behalf of Applicant.

4. On May 11, 2005, Applicant filed a Motion to Vacate and Reschedule Hearing and to Set a Prehearing Conference.  In support of its motion, Applicant states that it was not represented by counsel until May 10, 2005 at which time counsel entered his appearance on behalf of Applicant.  Applicant’s counsel states that because he was very recently retained by Applicant, he has not had sufficient time to review and analyze the case, and therefore needs additional time to prepare for the hearing.

5. Counsel for Applicant states that he has contacted counsel for Union Pacific and she has indicated that Union Pacific has no objection to the motion.

6. The Motion to Vacate and Reschedule Hearing and Set Pretrial Conference filed by Applicant states good grounds and therefore the motion will be granted.

7. Since the Applicant now is represented by counsel, and the hearing will be vacated and rescheduled to a later time, the Motion to Dismiss filed by Union Pacific will be denied.

II. ORDER

A. It Is Ordered That:

1. The Motion to Dismiss filed by the Union Pacific Railroad Company on May 3, 2005 is denied.

2. The Motion to Vacate and Reschedule Hearing and to Set Prehearing Conference is granted.

3. The hearing currently scheduled for May 23, 2005 is vacated.

4. A prehearing conference, rather than a hearing will be held on May 23, 2005 at 9:00 A.M.  Dates for the hearing of this matter will be scheduled at the prehearing conference along with a procedural schedule.

5. Response time to the Motion to Vacate is waived.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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