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I. statement

1. The captioned application of the Town of Avon (Avon) was filed with the Colorado Public Utilities Commission (Commission) on March 18, 2005.  

2. On March 23, 2005, the Commission issued its Notice of Application Filed.

3. On April 13, 2005, the Union Pacific Railroad Company filed an Entry of Appearance and Notice of Intervention in this docket.

4. On April 21, 2005, A.T.S. Joint Venture and Avon Town Square, Lot 2, Condominium Association filed a Petition for Leave to Intervene in this matter.

5. On May 2, 2005, the Staff of the Commission filed its Notice of Intervention, Entry of Appearance, and Notice Pursuant to Rules 9(d) and 24 (a)(1).

6. On May 6, 2005, the Commission deemed this matter complete and referred it to the undersigned Administrative Law Judge (ALJ).  See, Decision No. C05-0531.

7. On May 10, 2005, the ALJ informally requested that the parties advise him of their availability for a pre-hearing conference to be held on or before May 18, 2005.  The advisements provided by the parties indicate that May 18, 2005, is a convenient time for all concerned.  Therefore, a pre-hearing conference will be scheduled at that time by the Order that follows.

8. The pre-hearing conference will potentially deal with all issues contemplated by 4 Code of Colorado Regulations 723-1-79(b)(5) including, without limitation, identification of issues to be addressed in this proceeding, the resolution of any pending motions, the timing and scope of discovery, the desirability of submitting testimony in written form, the establishment of a procedural schedule, including deadlines for the filing of answer, rebuttal and/or cross-answer testimony and exhibits, motions, statements of position, and hearing dates.

9. In order to assist the ALJ, the parties are urged to confer prior to commencement of the pre-hearing conference in an attempt to reach agreement on a procedural schedule that will result in completion of the hearing in this matter no later than August 24, 2005.
   

ORDER

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:

DATE:

May 18, 2005

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

2. This Order shall be effective immediately.

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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� The ALJ is aware that the Commission has established an October 3, 2005, hearing date in this matter.  See, Decision No. C05-0531.  However, unless Avon waives the provisions of § 40-6-109.5(2), C.R.S., a hearing at that time will very likely preclude the Commission from meeting the 210-day deadline mandated by that statute for issuance of its decision.  The ALJ advises that he is currently available for hearing on every Monday, Tuesday, and Wednesday through August 24, 2005, except the following: May 30, 2005,  July 4 and 20, 2005, and August 15, 2005.
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