Before the Public Utilities Commission of the State of Colorado

Decision No. R05-0547-I
Docket No. 04A-399E

R05-0547-IDecision No. R05-0547-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04A-399EDOCKET NO. 04A-399E
in the matter of the application of public service company of colorado for an order approving expenses incurred for the period january 2003 through december 2003 that are recovered through the interim adjustment clause and approving the calculation of 2003 short term sales margins.  

interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
granting unopposed motion in part, 
modifying procedural schedule, 
and waiving response time  

Mailed Date:  May 10, 2005

I. statement

1. On August 2, 2004, Public Service Company of Colorado (PSCo) filed an Application in which it seeks both a Commission order approving expenses that were incurred in calendar year 2003 and are recovered through the Interim Adjustment Clause and a Commission order approving the calculation of 2003 short term sales margins (Application).  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  Holy Cross Energy intervened but is not an active participant in this proceeding.  The Colorado Office of Consumer Counsel (OCC) intervened in this proceeding of right, and Staff of the Commission (Staff) intervened of right.  OCC, Staff, and PSCo are the only active parties in this proceeding.  

3. The Commission deemed the Application complete as of September 20, 2004.  PSCo has waived the provisions of § 40-6-109.5, C.R.S., with respect to this proceeding.  

4. By Decision No. R05-0080-I the Administrative Law Judge (ALJ) established a procedural schedule for this proceeding and scheduled hearing dates of June 28 and 29, 2005.  The ALJ subsequently amended the procedural schedule on the unopposed motion of Staff.  Decision No. R05-0525-I.  

5. On May 6, 2005, PSCo filed an Unopposed Motion to Vacate Procedural Schedule (Motion).  In this filing PSCo represents that the parties have reached an agreement in principle which resolves all issues in this proceeding and are in the process of reducing that agreement to writing.  According to the Motion, the parties will file a written stipulation within a short but unspecified period of time and do not anticipate the need for an evidentiary hearing.  All active parties support this Motion.  

6. The Motion states good cause, and granting it will not prejudice any party.  The Motion will be granted in part.  The procedural schedule established in Decision No. R05-0525-I will be vacated except for the following:  (a) on or before June 21, 2005, the parties will file the written stipulation; and (b) hearing in this proceeding will be held on June 28 and 29, 2005.  These dates are preserved so that the parties have a date certain by which to file the stipulation and, should a hearing on the stipulation be necessary,
 a date is available.  If a hearing is necessary and the parties wish to suggest an earlier hearing date, they may do so by an appropriate filing.  

7. Because no active party opposes the Motion, response to the Motion will be waived.  

II. ORDER

A. It Is Ordered That:  

1. The Unopposed Motion to Vacate Procedural Schedule is granted in part.  

2. The procedural schedule in this docket is:  (a) on or before June 21, 2005, the parties shall file a written stipulation; and (b) hearing will be held on June 28 and 29, 2005.  

3. The remainder of the procedural schedule is vacated.  

4. The parties shall make the filing set out above.  

5. Response time to the Unopposed Motion to Vacate Procedural Schedule is waived.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  The ALJ will decide whether an evidentiary hearing is necessary after she has an opportunity to review the stipulation.  
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