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I. STATEMENT

1. This docket concerns the Application for Authority to Demolish Existing Bridge and Construct a New Bridge on State Highway 96A Crossing Over the Union Pacific Railroad Tracks and Burlington Northern Santa Fe Railroad Tracks and Arkansas River in the City of Pueblo, Colorado by the Colorado Department of Transportation (CDOT).  The Commission set this matter for hearing before an Administrative Law Judge (ALJ) on June 28, 2005.  By Decision No. R05-0179-I (Mailed Date of February 10, 2005), the ALJ established the prehearing schedule in this case, including the dates for filing lists of witnesses, copies of exhibits, and prehearing motions.

2. On May 2, 2005, CDOT filed its Motion to Vacate the June 28, 2005 Hearing Date.  According to the motion, this Application involves a bridge designated an historic bridge under federal law.  Therefore, CDOT must obtain certain approvals from federal agencies, specifically the Department of Interior and the Federal Highway Administration, before finalizing the design for this project.  Because those federal approvals have not yet been issued, CDOT requests a ten-month extension of time for hearing on the Application.  The motion states that no intervenor objects to the motion.

3. Good cause having been stated, the motion is granted.  This Order vacates the hearing now scheduled for June 28, 2005 and directs CDOT to file bi-monthly status reports regarding the federal approvals necessary for it to proceed with the Application.  Since the existing hearing date is vacated, this Order also vacates the prehearing schedule established in Decision No. R05-0179-I.

4. Section 40-6-109.5(2), C.R.S., requires that the Commission issue its decision on an application within 210 days after the application is deemed complete.  (The Commission deemed this Application complete on February 1, 2005 (Decision No. C05-0132).)  However, § 40-6-109.5(3), C.R.S., states that an applicant may waive the time limits for a Commission decision.

5. Since Applicant CDOT, in its motion, requests a ten-month extension of time for hearing, the ALJ determines that CDOT has waived the time limits for decision set forth in § 40-6-109.5(2), C.R.S.

6. Decision No. R05-0179-I (¶ 6) noted that Commission Staff’s (Staff) Entry of Appearance was not signed by an attorney.  That decision directed Staff to file a new Entry of Appearance, signed by an attorney, within 14 days of the effective date of the decision.  The record in this case indicates that Staff did not comply with that directive, nor did Staff file a request for extension of time to comply.

7. Therefore, Staff is directed, within ten days of the effective date of this Order, to show cause why its intervention in this case should not be dismissed.

II. ORDER
A. It Is Ordered That:

1. The Motion to Vacate the June 28, 2005 Hearing Date by the Colorado Department of Transportation is granted.  The hearing scheduled for June 28, 2005 is vacated.

2. Applicant the Colorado Department of Transportation shall file reports informing the Commission of the status of the federal approvals necessary for the project proposed in the Application.  The Applicant shall file those status reports on June 30, 2005, August 30, 2005, October 30, 2005, December 30, 2005, etc.

3. The prehearing schedule established in Decision No. R05-0179-I is vacated.

4. Applicant the Colorado Department of Transportation’s waiver of the time limits for decision set forth in § 40-6-109.5, C.R.S., is hereby acknowledged.

5. Within ten days of the effective date of this Order, Commission Staff shall file a pleading showing cause why its intervention in this matter should not be dismissed.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ANTHONY M. MARQUEZ
________________________________

Administrative Law Judge
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