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I. statement

1. On April 11, 2005, Qwest Corporation (Qwest) filed the captioned complaint pursuant to the provisions of 4 Code of Colorado Regulations (CCR) 723-1-61(k) (Accelerated Complaint Procedure).

2. On April 21, 2005, ICG Telecom Group, Inc. (ICG) filed a Motion to Dismiss or Stay Qwest’s Complaint and Request for Shortened Response Time.

3. ICG requests that the complaint be dismissed, or alternatively that the Commission stay this proceeding.  ICG states that it filed a demand for arbitration with the American Arbitration Association (AAA) pursuant to Section (A) 3.17.3 of the Interconnection Agreement (ICA) between it and Qwest.  ICG filed this demand for arbitration after ICG and Qwest were unable to resolve a billing dispute arising under the terms of the ICA.  ICG filed the Demand for Arbitration on March 14, 2005 after informal negotiations failed.  ICG states that the matter is properly before the AAA and awaiting a determination of arbitrability of the dispute by an arbitrator.  ICG contends that since the matter is currently before the AAA under the terms of the ICA, the matter must be resolved by arbitration and the complaint filed by Qwest should be dismissed.  In the alternative, ICG requests that the Commission stay the complaint pending the decision of an AAA arbitrator.

4. On April 27, 2005, Qwest filed a Response Objecting to ICG’s Motion to Dismiss or Stay.  Qwest states that under the provisions of Section (A) 3.17.3 of the ICA (October 27, 2000), either Qwest or ICG has a right to demand arbitration if informal resolution procedures fail.  Qwest points out that in addition to the rights of the parties to demand arbitration, Section (A) 3.17.6 of the ICA allows either party in lieu of arbitration procedures to invoke the Commission’s accelerated complaint procedure pursuant to 4 CCR 723-1-61(k).  Qwest states that it has refused to agree to arbitration with the AAA.

5. The ICA of ICG and Qwest provides that Section (A) 3.17.6 of the ICA allows either party, in lieu of arbitration, to file an accelerated complaint before the Commission, Rule 4 CCR 723-1-61(k) in the Commission’s rules.  The motion of ICG fails to establish sufficient grounds to support its motion to dismiss or stay the complaint before the Commission.  The Commission has jurisdiction to hear the complaint.  Under the accelerated complaint procedure of the Commission’s Rules and Practice and Procedure, ICG has not established exceptional circumstances for a stay or a delay of the proceedings as required by 4 CCR 723-1-61(k)(2) and (k)(5).  The motion of ICG to dismiss or stay the complaint will be denied.

6. Under the provisions of 4 CCR 723-1-61(k)(5), an accelerated complaint shall be set for a prehearing conference no later than five working days prior to hearing.  Accordingly, a prehearing conference will be scheduled in the following order.

II. ORDER

A. It Is Ordered That:

1. The motion of ICG Telecom Group, Inc., to dismiss or stay the complaint is denied.

2. Response time is waived.

3. The prehearing conference is scheduled as follows:

DATE:

May 9, 2005

TIME:

2:00 p.m.

PLACE:
Commission Conference Room 2
 

1580 Logan Street, OL2
 

Denver, Colorado

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge


G:\ORDER\166T.doc:srs









4

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












