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I. STATEMENT

1. This docket concerns the Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire by Applicant Sandy Rakotovao, doing business as ER Express (ER Express).  ER Express filed the Application on January 19, 2005, and the Application is now set for hearing on April 28, 2005.

2. On April 26, 2005, ER Express filed its Motion to Amend the Application and Motion to Vacate the April 28, 2005 hearing.  The original Application requested authority to provide call-and-demand and scheduled transportation service between all points in an area described in the Application.
  However, the motion states that ER Express wishes to restrictively amend the original Application to allow for scheduled service only.  That is, in the Motion to Amend, ER Express withdraws its request to provide call-and-demand service.

3. Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab) has intervened in this docket.  In its Response to Applicant’s Motion to Amend Application and Motion to Vacate the April 28, 2005 Hearing, filed on April 26, 2005, Yellow Cab states that it does not oppose the Motion to Amend or the Motion to Vacate hearing.  In fact, the Response states that if the Application is restrictively amended as suggested in the Motion to Amend, Yellow Cab will withdraw its intervention in this case and, therefore, its opposition to the Application.

4. Good cause having been stated, the Motion to Vacate the April 28, 2005 hearing is granted.

5. The motion by ER Express and the Response by Yellow Cab both suggest that the Commission should republish notice of the amended Application.  However, the Administrative Law Judge (ALJ) notes that the proposed amendment to the Application is restrictive of the Application.  That is, ER Express, in the motion, requests only a portion of the authority originally requested in the Application; the Motion to Amend does not propose any new authority not requested in the initial Application.  Since the motion proposes to restrictively amend the Application only, the ALJ concludes that republication of the Application is not necessary.  See Rule 22(e)(3), Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (CCR) (enlargements of an Application shall be renoticed).  

6. Therefore, the ALJ now grants the unopposed Motion to Amend the Application.  As amended, the Application is now unopposed and eligible for consideration under the Commission’s modified procedure.  See Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-1.  The ALJ will rule upon the amended Application by future order.

II. ORDER
A. It Is Ordered That:

1. The Motion to Amend Application by Sandy Rakotovao, doing business as ER Express is granted.

2. The Motion to Vacate Hearing by Sandy Rakotovao, doing business as ER Express is granted.  The hearing scheduled for April 28, 2005 is vacated.

3. This Order is effective immediately.
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Doug Dean, 
Director
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OF THE STATE OF COLORADO
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________________________________
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�  In general, the Application’s proposed service territory is in Aurora and Denver, Colorado.
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