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I. STATEMENT
1. This proceeding was instituted by the issuance of Decision No. C03-1399, December 18, 2003.

2. By that decision the Commission gave notice of a proposed rulemaking regarding its Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  The intent of this proceeding is to repeal the existing rules and enact a complete replacement set.

3. That notice clarified that the proposed rules incorporate certain provisions of the Commission’s existing Rules Regulating the Collection and Disclosure of Personal Information, 4 CCR 723-7 (Privacy Rules).  Also, the existing Rules Governing Claims of Confidentiality of Information Submitted to the Colorado Public Utilities Commission (Confidentiality Rules) found at 4 CCR 723-16 have been incorporated in their entirety under the proposed Rules 1100 through 1102.

4. The Commission also specifically noted that it would consider any suggestions as to how any of the rules may be made more efficient, rational, or meaningful.

5. Finally, that order set the matter for hearing for March 25 and 26, 2004, at 9:00 a.m. in a Commission hearing room in Denver, Colorado.  Hearings were held on those dates, and also on August 2 and 3, 2004, November 22 and 23, 2004, and March 18, 2005.  Several interested persons filed comments and also provided oral comments.  Written comments were received from Metro Taxi, Inc.; the Colorado Office of Consumer Counsel (OCC); the Burlington Northern and Santa Fe Railway Company; AT&T Communications of the Mountain States, Inc. and TCG Colorado; Qwest  Corporation; WorldCom, Inc.; Public Service Company of Colorado (Public Service); Aquila, Inc. (Aquila); and the Union Pacific Railroad Company.

6. In accordance with § 40-6-109, C.R.S., the undersigned Administrative Law Judge (ALJ) now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. DISCUSSION
7. Rulemaking is a quasi-legislative function.  Rulemakings encompass a range of determinations, with one end of the continuum having regulations based purely on policy considerations and the other end of the continuum having regulations the need for which may turn upon proof of discrete facts.  Citizens for Free Enterprise v. Department of Revenue, 649 P.2d 1054 (Colo. 1982).  Most rulemakings in the procedural arena would fall towards the policy end of the continuum.

8. There are several major changes that this order does not make.  First, it does not make major changes to the Privacy Rules.
  The comments in this rulemaking made clear that the Privacy Rules need a major overhaul, particularly in light of today’s epidemic of identity theft.  However, this rulemaking was not sufficiently focused on the Privacy Rules to develop any sort of a record basis to alter the existing rules.  Therefore changes to them are minimal.

9. The second major change that is not made in this proceeding is any major change to the Confidentiality Rules.  Several significant changes were suggested, including changing the burden of proof when a claim of confidentiality is challenged; allowing OCC greater or less access to certain materials; and not allowing Commission Staff (Staff) and OCC to maintain certain materials after the close of the proceeding.  The record contains few if any comments detailing actual problems with the Confidentiality Rules.  Some commenters expressed concern about possible adverse consequences should certain circumstances come to pass, but it was primarily conjecture and not based on actual experience.  Again there was just insufficient basis to modify the rules as they exist.

10. The third major area in which no major change is being proposed is that of discovery.  While several commenters proposed presumptive limits on discovery, there was insufficient evidence that the current system creates an unworkable or unreasonable burden.  No sample discovery was put into the record that demonstrated unreasonable deadlines or unreasonable workloads not adequately dealt with by existing procedures.  While there was a common refrain from some utility commenters that discovery was too onerous and response times are too short, there were no concrete examples of any unreasonable discovery proffered.  Thus there is no basis upon which to make major discovery changes.

11. There are a myriad of changes that have been made to the rules as noticed.  Most of these were minor and uncontested and not all will be discussed in the body of this decision.  They are contained in the proposed rules attached to this decision.  In addition, a copy of the proposed rules as originally proposed compared to those proposed for adoption by this decision, in legislative format (i.e., track changes showing) is posted on the Commission’s website.

12. There are a number of changes made that were contested by various commenters.  Most of these will be discussed in this decision.

A. Rule 1001

13. There is no change to this rule from the rule as proposed.  However, it is important to emphasize that Rule 1001 establishes the Rules of Practice and Procedure as default procedures.  However, other substantive rules may contain different procedural requirements.  For example, the Railroad Rules contain specific requirements for notices in various types of railroad applications.  Also, the Telecommunications Rules contain provisions on personal information and CPNI, as noted in Footnote 1.

B. Rule 1003, Waivers

14. Rule 1003(a) has been substantially rewritten.  There is only one waiver standard for both substantive and procedural rules.  An additional sentence, which was contained in Exhibit 1, and approved of by several commenters, has been added to further flesh out the good cause standard.  In addition, the rule has been clarified to note that the Commission may grant waivers from substantive requirements contained in Commission decisions and orders, which is the current practice.  However, the proposal that the provision apply to tariffs is not adopted.  The need for such a waiver was not established, given that there are already expedited means of amending tariffs.  In addition, significant questions concerning notice were not answered satisfactorily in the record.

C. Rule 1004, Definitions

15. Several definitions had been modified.  The definition of “accelerated complaint” has been added since the concept is discussed and the term used throughout the rules.

16. The definition of “affiliate” has been substantially changed.  The proposed definition was based on the ability of another company to control a company, and the definition of control contained in the Rules of Practice and Procedure was somewhat ambiguous.  The definition has been changed to essentially the currently existing definition, which is also found in § 40-3-104.3(4), C.R.S.  The phrase “public utility” has been changed to “regulated entity” but otherwise the definition is the same.  The related definition of “control” has been deleted.  The word “fellow” has been added to make clear that the rule covers sister corporations, i.e., an affiliate is not only a parent corporation or a subsidiary, but also a fellow subsidiary of a parent corporation.

17. The definition of “personal information” has not been changed to specifically exclude CPNI as defined by the Federal Communications Commission (FCC).  This issue is dealt with in the Telecommunications Rules.

18. A definition of “pleadings” has been added to distinguish between pleadings, which are filings made in docketed proceedings, as opposed to other types of filings made by regulated entities with the Commission.

19. The definition of “rate” has been modified to more clearly track statutory provisions
 and accepted practice.

20. A definition of “third party” has been added to ensure that the Privacy Rules closely track the existing Privacy Rules and are not broadened in this proceeding.

D. Rule1007, Commission Staff 

21. Rule 1007(a) now indicates that the Director is neither advisory nor trial staff by default.  This recognizes the unique role of the Director.

E. Rule 1100, Confidentiality

22. Several commenters suggested that parties submitting confidential information be permitted to automatically withdraw the information, after an adverse ruling concerning confidentiality, rather than seek its return by motion.  The commenters did not establish a good policy reason for changing the rule.  In addition, good reasons exist to leave the rule as is.  For example, it is important to determine if non-confidential and confidential material have been intertwined in the exhibit, and a precise determination of what could be removed from the record would require Commission consideration.

23. There was some concern also expressed by commenters that the Director, not necessarily an attorney, should not be making determinations of confidentiality.  The Director has the advice and counsel of the office of the Attorney General, and this assures adequate compliance with the law.

24. A provision has been added to Rule 1100(g) that requires Staff to annually execute a nondisclosure agreement that would cover all proceedings, doing away with the requirement that Staff file such an agreement for each and every proceeding.

F. Rule 1103, Personal Information-Collection

25. The phrase “other than a non-presubscribed interexchange customer” is deleted.  This is to insure that the telecommunications rules exclusions are fully effective.

G. Rule 1108, Disqualification of Commissioner or Administrative Law Judge

26. A slight wording change has been made here only to correct an awkward construction.  No substantive change is intended.

H. Rule 1201, Attorneys

27. Rule 1201(b) has been substantially rewritten in response to several decisions by the Commission discussing attorney representation.  See Decisions Nos. C04-0884, C04-1119, and C04-1126.  In those decisions the Commission announced its interpretation of the law that is at odds with the proposed rulemaking.  The Commission’s interpretation is based upon statutory construction and therefore is not subject to being changed by rules.

28. Rule 1201(c) has been deleted.  This provision, which refers to the Commission’s practice of allowing utilities to execute powers of attorney to designate agents for the purposes of filing tariffs and advice letters, is confusing when it appears in a rule relating to attorneys at law.  Therefore it is deleted.   The subject of non-attorney agents making tariff filings should be treated in other substantive rules.

I. Rule 1202, Form and Content

29. The proposed rule as noticed was confusing, as it attempted to combine pleadings in docketed proceedings with other types of filings, such as annual reports and different compliance filings.  The rule has been clarified to cover only pleadings and filed testimony.  Several changes have been made, such as the deletion of the bond paper requirement, the size limitation to text of no more than ten characters to the inch, and mandatory stapling.  (This will allow binding of testimony.)  In addition, the existing limitation of 30 pages including attachments has been modified in recognition of the fact that many attachments to a pleading are lengthy and cannot be reduced.  Therefore the page limit no longer includes attachments.  This is a significant change the Commission will monitor closely.  Should the Commission feel it is becoming inundated, of course, it can resume the old practice by rulemaking or by an order in a specific proceeding.

30. A numbering system that had been proposed for filed testimony has been dropped in favor of a more descriptive proposal from one of the commenters.  This is found in Rule 1202(d)(IV).

J. Rule 1203, Time

31. The ALJ declines the suggestion to adopt a rule analogous to C.R.C.P. 6(a), which provides for three additional days to do an act after service by mail.

32. Certain commenters also seek a clarification of Rule 1203(c)’s applicability to tariff filings.  However, a rulemaking proceeding deals with the general promulgation of the rules, and individual circumstances and applications of rules by necessity will be dealt with in individual circumstances.

K. Rule 1204, Filing

33. Several parties have suggested that the Commission should enter the world of electronic filing.  The Commission sees great benefit to such a system.  Nonetheless, at this point in time the infrastructure does not exist to incorporate these suggestions.  Hopefully, in the not too distant future, the Commission will make significant progress in this area.

34. Some renumbering of Rule 1204 was done to correct a typographical error in the proposed rules.

L. Rule 1205, Service

35. Rule 1205(b)(2) as originally proposed, relating to accelerated complaints, required service of all pleadings by hand on the same day they were filed.  The rule has been rewritten to require same day service by electronic mail and a choice of either service by hand or service by overnight delivery.  This is more workable, particularly for parties not present or resident in the Denver metropolitan area.

M. Rule 1206, Notice-Generally

36. Rule 1206(a) has been written to remove the directive to the Commission itself concerning the time to notice applications of petitions.  The internal business practices of the Commission should reside primarily in Commission policies and procedures, and not in the Rules of Practice and Procedure.

37. Rule 1206(f) contains the procedural requirements for filing an application for a tariff change on less than 30 days’ notice, or a so-called LSN application.  The substantive contents of such an application are contained in the substantive rules.  This rule engendered many comments.  First, some commenters strongly suggest that the Commission’s LSN notice requirements are insufficient.  These commenters note that some applications filed by large utilities, for example a GCA filing, may require a substantial percentage increase in the customers’ utility bills, yet the only notice given may be a small notice in the legal section of a newspaper.  Other commenters suggest that these types of filings are primarily adjustment clause filings; are simply the implementation of a methodology that has been approved by the Commission; and do not deserve any more notice than currently required.  The Commission has directed in certain decisions,
 that the Commission should reexamine its practices concerning these types of applications in this proceeding.  The record in this proceeding does contain examples and indications that there are times when there are substantial changes to ratepayers’ utility bills on less than 30 days’ notice for which the notice given is simply a newspaper notice in the legal section in a small ad.  The ALJ finds and concludes that in most cases, these notices do not reach the vast majority of the ratepayers who are affected by the changes in the rates.

38. The general manner of giving notice for a normal change in rates (giving at least 30 days’ notice) is set forth in § 40-3-104(1), C.R.S.  All utilities are required to file the new rate schedules with the Commission and keep them open for public inspection.  For utilities other than transportation and water utilities, additional notice is required by one of four means, at the option of the public utility.  The first option is publication of the notice in each newspaper of general circulation in each county in which the public utility provides service.  Each notice must be four columns wide and 11 inches high, stating the changes, and must be published during the first 20 days of the 30-day period prior to the effective date of the rates.  The second option is mailing notice to each affected customer during the first 20 days of the 30-day period.  The third option is inclusion of an insert in a regular bill mailing during the first 20 days of the 30 days prior to the effective date.  The fourth option is in such other manner as the Commission may prescribe upon application by the utility.

39. Section 40-3-104(1)(c)(iii), C.R.S., provides that increases in rates, fares, tolls, rentals, or charges associated with electric and gas utility adjustment clauses are subject only to the provisions of subsection (2) of that section.  Section 40-3-104(2), C.R.S., provides that the Commission may allow changes with less notice required by subsection (1).

40. The question then becomes, what is the appropriate amount of notice for electric and gas utility adjustment clauses and other tariff changes on less notice than required by § 40-3-104(1), C.R.S.?  The undersigned concludes that mandating mailings for each of these types of changes would be prohibitively expensive.
  The timing of the billing cycles would make it difficult if not impossible for these types of changes to always be noticed at least ten days before their effective date.  Therefore it appears that some sort of newspaper notice should be required that is less than that required for a general rate case or regular 30 days’ notice tariffs, but more than a simple one-column, one-inch ad in the legal notice section.  A newspaper ad three columns wide by five inches high is approximately one third of the size of the newspaper notice required in § 40-3-104(1)(c)(i)(I), C.R.S.  A notice of this size should be better able to capture ratepayers’ attention at a reasonable cost to the utilities.  Therefore this requirement has been written into Rule 1206(f)(I).

41. Other commenters discussed so-called “compliance” filings.  Some utilities consider tariff sheets filed at the direction of the Commission to have special status absent any Commission directive.  The Commission disagrees with this position, as is evidenced in Decision No. C04-0720.  The Commission there pointed out that the Public Utilities Law makes no distinction between tariffs filed in compliance with a Commission order and regular tariff changes.  Nonetheless, it is clear that in many instances at the conclusion of a formally litigated suspension proceeding, the Commission has in mind that the respondent utility will file tariffs to be effective on less-than-statutory notice.  The Commission needs to be diligent in directing the utility in this matter.  Thus no change has been made to the proposed rules to confer special treatment upon compliance filings.

N. Rule 1301, Informal Complaints and Mediation

42. Proposed Rule 1301(b) has been partly modified to reflect current practice.  A proposal to amend Rule 1301(c) to guarantee that a utility would have at least five days to respond to Commission Staff inquiry was not adopted.  Circumstances may preclude such a time period, for example, when a discontinuance of service is imminent.

O. Rule 1302, Formal Complaints

43. Rule 1302(b) drew several comments.  Rule 1302(b) states, “The Commission may impose a civil penalty, where provided by law, after considering evidence concerning the following factors …” (emphasis added).  The rule then sets forth several factors that will be considered.  The italicized portion above should make it clear that this is not an attempt to expand into areas where the Commission previously had no authority to issue civil penalties.  The Commission currently has such jurisdiction in the transportation field and in the gas pipeline safety field.  Since the Commission has no authority to issue civil penalties in, for example, the telecommunications arena, the rule would not apply.  Therefore no changes to the proposed rule were made.

44. Rules 1302(h) and (i) were confusing as noticed.  Initially, it should be noted that the change that permits the Director to file a complaint received almost no comment and it is adopted as proposed.

45. However, the intent of the rest of the proposed rule was to clarify that when a license is in jeopardy, the Director will give such notice in advance of filing a complaint as is required by § 24-4-104(3), C.R.S.  When the Director files a complaint where a license is not an issue, the Director need not give the advance notice.

P. Rule 1303, Applications

46. Rule 1303(c) concerning rail carrier applications has been deleted.  The deeming of rail carrier applications treated the same as the deeming of any other application, unless it is changed in the railroad rules.

Q. Rule 1305, Rejection or Suspension of Proposed Tariffs, Price Lists, or Time Schedules

47. Rule 1305(f) was confusing as proposed.  Rule 1305(f) speaks only to tariffs, price lists, or time schedules that have already been suspended.  Rule 1305(f) clarifies that once suspended, no change can be effective except by one of two ways, namely, the Commission establishes (by order) a change, or it fails to act within a suspension period and the suspended item goes into effect by operation of law.  The proposed rule has been rewritten to clarify and conform to this.

R. Rule 1308, Responses:  Generally-Complaints

48. Rule 1308(a) has been substantially rewritten to clarify.  In addition, a suggestion from one of the commenters was adopted concerning a requirement that a party seeking waiver of response time certify that the party has contacted other parties.  This should reduce the likelihood of a party having a matter decided without its input.

S. Rule 1309, Amendment of Withdrawal

49. The phrase “restrictive amendment” contained in Rule 1309(a) refers to an amendment that does not expand the scope of the original pleading such that renotice is required.  While the term is most commonly used in the transportation field, the concept is the same in the other areas of the Commission’s jurisdiction.

50. Rule 1309(d) has been modified to essentially restate existing Rule 22(h) of the Rules of Practice and Procedure.  The proposed 30-day cutoff for dismissal or withdrawal by right has been returned to the existing 45-day cutoff. 

T. Rule 1403, Uncontested (Modified) Proceedings

51. Rules 1403(a) and (b) have been rewritten for clarity.  No substantive changes are intended.  The last sentence of Rule 1403(b) has been given standalone treatment as it is a separate concept.

U. Rule 1404 Referral to Hearing Commissioner or Administrative Law Judge.

52. Rule 1404(b) has been rewritten to clarify the procedure where an administrative law judge or hearing commissioner conducts a hearing but the Commission enters an initial Commission decision as provided for in § 40-6-109(6), C.R.S.

V. Rule 1405, Discovery and Disclosures of Prefiled Testimony

53. The rule has been given a more descriptive title.  Rule 1405(a) has been slightly modified to add certain additional Colorado Rules of Civil Procedure that are excluded from Commission discovery.  

54. Proposed Rule 1405(f) has now been moved forward to Rule 1405(b) to reflect its importance stating the general discovery parameters.  The rule has been rewritten to clarify that it concerns discovery responses.  In addition, discovery responses and objections must be now served concurrently, as suggested by several commenters.  A sentence has been added to clarify that discovery materials are not filed with the Commission except as necessary to support a pleading relating to discovery, such as a motion for a protective order or motion to compel.

55. Rule 1405(c), formerly Rule 1405(b), concerns accelerated complaint proceedings. The reference to the method of service has been deleted as it is described in Rule 1205(b).

56. Rule 1405(d), which was noticed as proposed Rule 1405(c), has been substantially rewritten.  This rule sets forth the default schedule for the filing of testimony and exhibits in application proceedings other than transportation carrier application proceedings.  Several commenters noted that the Commission’s current default schedule frequently conflicts with actual hearing practice and occasionally is impossible to meet.  The default schedule set forth in Rule 1405(d) attempts to tie the filing deadlines to the original filing of the application.  There are two scenarios, both of which are common, namely, where an applicant files its testimony and exhibits with its application and where it does not.  In the former case, timelines are expedited under § 40-6-109.5(1), C.R.S.  A default schedule to cover a range of application proceedings has proven difficult as the prior version of the rules and the comments make clear.  The schedule set forth in Proposed Rule 1405(d) does not contain a default timeline for rebuttal testimony.  The ALJ’s thought was to allow for maximum flexibility when setting the final filing, being aware that rebuttal testimony is not always filed in advance of hearing.  Interested persons are urged to carefully review the proposed rule and comment accordingly.

57. Recommended Rule 1405(f), which was noticed as Proposed Rule 1405(e), has been changed.  The rule previously applied to “matters other than application, transportation, complaint, or accelerated complaint proceedings.”  The rule as rewritten and proposed for adoption applies to rate proceedings set for hearing, which would constitute the majority of the proceedings described in the notice.  The default filing schedule attempts to take into consideration the suspension period for these types of proceedings.  Of course, as under the current rules, should the default schedule prove unreasonable or unworkable, the Commission may customize a procedural schedule for a given proceeding.

W. Rule 1408, Settlements

58. Rule 1408 has been substantially rewritten.  Rule 1408(a) has been deleted.  That rule came from the Gas Pipeline Safety Rules and appears confusing in the broader context.  Rule 1408(b) now comprises the complete rule and has also been rewritten.  Some commenters expressed concern that all settlements would now have to be approved by the Commission.  The rule as written now reflects that there are two types of settlements.  The first type of a settlement is one where the actual terms become part of the Commission order and enforceable as such.  In these types of settlements the Commission has conducted a thorough review to ensure that any settlement is consistent with the public interest and Commission policy.  The other type of settlement is where the parties simply agree to resolve their differences in a manner that is not incorporated into a Commission order.  Commonly, a dismissal of a formal complaint has been resolved this way.  In this type, the Commission does not conduct a probing inquiry into the agreed-upon terms, yet nonetheless must approve the settlement and dismissal of the action.  There may be other parties whose interests must be considered.  The rule as written accommodates both types of settlements.

X. Rule 1501, Evidence

59. Some commenters suggested changes to the Commission proposed rule concerning administrative notice.  However, those commenters’ concerns are addressed by the last sentence of Rule 1501(c), which allows any party an opportunity to controvert a fact to be noticed.

Y. Rule 1502, Interim Orders

60. Rule 1502(a) has been eliminated as unnecessary.  Most of the comments in this section concern the appealability of interim orders entered by administrative law judges or hearings commissioners.  It is the current practice of the Commission to entertain appeals of interim orders on a discretionary basis.  The new rule should not encourage the appeal of interim orders, which would unnecessarily involve the Commission in ongoing proceedings that have been referred to ALJs.  In addition, appeals of interim orders almost always unavoidably delay a proceeding.  Nonetheless, there are certain circumstances where a significant ruling regulating the future course of the proceeding is made and a review would be appropriate.  The rules currently have no mechanism for a presiding officer to certify an interim order as immediately appealable. Putting the presiding officer as the gatekeeper for interim order appeals seems to be a reasonable approach for allowing for some necessary interlocutory appeals but not encouraging practices that will result in unnecessary delay.

Z. Rule 1503, Briefs and Statement of Position

61. This rule has been rewritten to reflect that the Commission may order briefs at any time, not just at the conclusion of the proceeding.

AA. Rule 1504, Record

62. Rule 1504(a) has been amended to include a reference to a portion of the Public Utilities Law, § 40-6-113(6), C.R.S., in describing the record of a proceeding.  

AB. Rule 1505, Exceptions

63. Rule 1505(a) has been modified by the addition of a sentence.  The sentence clarifies that parties may file responses to exceptions within 14 days of the service of the exceptions, which is the current practice.

AC. Rule 1506, Rehearing, Reargument, or Reconsideration

64. Rule 1506(a) has remained unchanged from the proposed rule.  It is substantially the same as current Rule 92(a)(1).  Contrary to some comments, the current (and proposed) rule is not at odds with the Public Utilities Law.
  Rule 1506(c) has been amended by removal of the first sentence concerning responses to rehearing, reargument, or reconsideration.  The intent of this is not to allow for responses but rather to reflect that this is duplicative of language contained in Rule 1308(a).

AD. Rule 1507, Judicial Review

65. A reference to the Administrative Procedures Act, § 24-4-106(4), C.R.S., has been added.

AE. Attachment 1

66. Attachment 1 has been deleted by this Decision.  This is consistent with the trend of the Commission to specify the contents of forms in the rules, but not the forms themselves.

III. ORDER

A. The Commission Orders That:

1. The existing Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, are repealed in their entirety.  The existing Rules Relating to the Claim of Confidentiality of Information Submitted to the Colorado Public Utilities Commission, 4 Code of Colorado Regulations 723-16, are repealed in their entirety.  

2. The Rules of Practice and Procedure appended to this Order as Appendix A are hereby adopted.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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KEN F. KIRKPATRICK
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� There will be changes made in the telecommunications rules relating to the applicability of the Privacy Rules to telecommunications providers.  Those rules will address any conflict with the FCC’s rules on Customer Proprietary Network Information (CPNI).


� See, e.g., §§ 40-3-103 and 104, C.R.S.


� See, e.g., Decision No. C04-0076 and Decision No. C04-0077.


� Public Service estimated that a special mailing to all of its customers would cost in excess of $500,000.


� The commenter states as follows:  “Pursuant to § 40-6-113(4), C.R.S., if a party orders the transcript, it can challenge any basic findings of fact ‘in the decision of the commission.’”  See Initial Comments of Aquila at p. 28.  The cited section does not support the conclusion stated.  In addition, this section must be read in conjunction with § 40-6-113(2), C.R.S., which requires, “…The transcript, as so prepared, shall be filed with the commission on or before the time the first pleading is required to be filed with the commission, whether such pleading is exceptions or a petition for rehearing, reconsideration, or reargument…”
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